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The Law Society's Meeting. 

THE CHIEF matters under consideration at the Annual General 
Meeting of The Law Society last week were compulsory member- 
ship of the Society, the project for a Ministry of Justice, and 
the speeding up of litigation—the last on Mr. Dopp’s motion 
for giving greater power to the Masters. It will be remembered 
that Mr. Dopp made somewhat drastic suggestions in the same 
direction in his paper read at the Liverpool Meeting last year 
(ante, p. 96). Compulsory membership of The Law Society is a 
matter apparently which makes no progress ; it is unfortunate 
that, all solicitors do not see that it would be to the advantage 
of themselves individually, and of the profession as a whole, if 
they joined without compulsion. And the question of a Ministry 
of Justice somewhat lags, apparently because the present 
Lord Chancellor, with the assistance of his secretary, 
is able to get through so much work. <A_ modified 
proposal is being put forward for relieving the Lord Chancellor 
by increasing the secretariat. Properly developed, this might 
not be very different from the proposal for a Minister of Justice. 
The Lord Chancellor is such a Minister, with greater authority 
in the Cabinet and Parliament than any ordinary Minister would 
have; but he has too great a variety of duties. The question, 
of lump sum remuneration and the reform of Crown procedure 
are also awaiting treatment, and the Committee on the former 
may, it seems, be expected to report after the Long Vacation. 
The question of Crown Procedure was discussed at the Liverpool 
Meeting last year on Mr. Joun Paxron’s paper (antle, p. 62), 
and came up before the Income Tax Commissioners, and that also 
requires to be considered and steps to be taken in the direction 
of simplification. 


Lord Balfour of Burleigh 


THE REGRETTED death of Lord BaLrour removes one of 
the most competent of our legislators. His career was not in 
the legal profession and the details of it lie outside our province. 
It is sufficient to refer to the speech of Lord Buckmaster last 
Tuesday in which he described him as “* justum et tenacem propositi 
virum,” with the succeeding lines which represent as great an 
ideal now for statesmen as at any time in the world’s history. 
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But in these days the House of Lords has somewhat unexpectedly 
come to the front as the natural forum for serious discussion of 
all legislative proposals which are not merely financial, and the 
revolt against the form of such modern legislation has been 
most pronounced in that House. It was emphasized by Lord 
Batrour when last February he introduced the question of 
Legislation by Reference, and argued in favour of Bills being 
presented to Parliament in a form which is intelligible. Anyone 
who has had experience of the Housing Acts—one set of statutes 
to which he particularly referred —will understand the sort of legis- 
lative enigmas which had attracted his criticism. The Agriculture 
Act, 1920—much of which is to be left intact as a part of the 
Agricultural Holdings Acts—is another example. Doubtless 
the Parliamentary draftsman finds it difficult to follow his 
instructions and combine legislative clearness with official and 
political requirements, but the influence of Lord Batrour in 
such matters can ill be spared, 


The New Administration Rules. 

Tue new R.S.C. which were printed last week and the forms 
appended to which we have no space for this week, make a slight 
alteration in Order II (Service out of the Jurisdiction) with the 
view, apparently, of excluding more effectually persons who are 
domiciled or ordinarily resident in Scotland from liability to 
service in actions relating to contracts ; and the rules are largely 
concerned with appeals and proceedings under recent statutes—the 
National Health Insurance Acts, the Unemployment Insurance 
Act, 1920, and the Indemnity Act, 1920. But their most inter- 
esting feature as regards ordinary practice lies in the batch of 
rules replacing rules 44 to 61 in Order 55 (Chambers in the 
Chancery Division) headed “ Advertisements for Creditors and 
Claimants.” In fact those rules deal with more than advertise- 
ments, and regulate the proof of and adjudication upon claims. 
These have been redrafted so as—if we understand them rightly — 
to make it optional with the Judge, @.e., usually, the Master, 
whether advertisements shall be issued or not, and after some rules 
referring both to creditors and other claimants, there are rules 
dealing with each class separately. This separation of creditors 
from other claimants appears to be the mainchange in the rules, 
but to estimate their exact effect would require the special 
knowledge and experience of a Chancery Master or of one of 
those Chancery managing clerks to whom work of this kind is, 
with well-deserved confidence, usually left. We prefer, in calling 
attention to the rules, to recognize our own limitations. 


A Fusion Bill. 

As WE state in our Parliamentary column, a Fusion Bill has 
been introduced in the House of Commons by Mr. Cuarves 
Percy, the member for Tynemouth and coroner for North 
Northumberland. Some discussion took place on the motion for 
leave to introduce the Bill, but it was confined to the mover and 
Mr. Devin, the latter explaining that he was not a lawyer and 
had difficulty in submitting the measure to “ analytical examina- 
tion.” Why any discussion at that stage was needed at all we 
do not know, and in any case, as the Speaker explained, “A 
short speech only is allowed to an hon. Member definitely opposing 
the Motion, ‘ That leave be given to bring in the Bill’.”. With 
Finance Bills, we believe it is different. The only point of interest 
in the motion was Mr. Percy's own speech, and in this he called 
attention once again to the exclusion of solicitors from advocacy 
in the High Court and from all the higher legal positions. That 
Mr. Luoyp Georce—to take Mr. Percy’s own example—would 
be ineligible for the position of Master of the Rolls is interesting, 
but does not add much to the argument. Mr. Ltoyp GreorcGe 
may add the judicial temperament to his other great qualities ; 
probably, if occasion arose, he could be a great judge as he has 
been and is great in many other directions. And other solicitors, 
past and present, could be mentioned who would adorn the 
Bench. The name of the late Lord WoLverHAMpPron, who, as 
Sir Henry Fow er, first won for solicitors Cabinet rank, springs 
naturally to the mind. But all this does not add much to the 














argument. If the division between the two branches is to 
continue, it is irrelevant that a man of great capacity who wins 
fame in one branch and also in a wider sphere is not admissible 
to the posts naturally reserved for the other branch. The real 
question is as to the advantage of a divided profession for the 
purposes of the convenient and effective administration of the 
law, and though, doubtless, there is a great deal to be said in 
favour of fusion, the opinion of solicitors themselves appears to 
be adverse to it. When a vote was taken by the Law Society 
in 1919 there were 1,820 votes for fusion and 3,531 against. A 
Fusion Bill was drafted last year and we stated the nature of its 
provisions (64 Sot. J., p. 403), but this, we believe, was not actually 
introduced. We have not at present seen Mr. Percy’s Bill and 
we do not know whether it is an independent measure. 


Defamatory Words concerning a Trade Union. 


A VERY REMARKABLE point in connection with the law of 
defamation arose at Bristol Assizes, before Mr. Justice DARLING, 
in the nisi prius case of Dock, Wharf, Riverside and General 
Labourers’ Union v. White (the report of which we reproduce 
elsewhere from the Times). The plaintiffs were a trade union who 
had been on bad terms with the defendant, the managing director 
of a firm of shirt and collar makers. The latter was a candidate 
for election to his local municipal borough council, and, in the 
course of an election speech, he said that the Dockers’ Union 
were dishonest and obtained money from girls by misrepresenta- 
tion. The union sued him for slander. It is familiar law, of 
course, that written words defaming persons (say, policemen, or 
schoolmasters, or dentists), who form a clearly recognised class, 
may be a criminal libel of the class as such, punishable by indict- 
ment, but is not the subject of a civil suit for damages by the 
class as a whole or any member of it, unless he has suffered special 
damage. The reason for this distinction is that criminal libel 
is based on the tendency of the libel to cause a breach of the peace, 
whereas civil libel is based on damage (actual or implied) suffered 
by the plaintiff. Such damage does not exist in the case of a class, 
whereas the tendency to cause a breach of the peace is rather 
increased than diminished by the fact that a whole class is attacked. 
But, in the case of slander, of course, no criminal offence exists. 
If, then, a trade union is a class of persons, it seems clear that neither 
the union nor any of its members can maintain an action for libel 
on the class, a view which appears to have been taken by the 
learned judge. But possibly a trade union is a quasi-corporate 
body, with a definite constitution, and recognised by statute : 
it is not a class of persons at all, but an artificial person. If so, 
it can be libelled or slandered just as a natural person can. In 
the present case this point did not require decision, since the jury 
found as a fact that the words were bond fide fair comment on & 
matter of public interest. 


Wrongful Conspiracy and Unlawful Threats. 

THE DECISION of the Court of Appeal in White v. Riley (1921, 1 
Ch.1), is now generally regarded—though this was not at first 
clear-—as having checked the tendency towards the disintegration 
of the Trade Disputes Act, 1906, which had recently shown itself in 
the Chancery Division as the result of first instance decisions by 
more than one of the able judges in that Division. The Trade 
Disputes Act was undoubtedly intended by the Legislature to 
give the utmost possible protection to trade unions, and their 
officials and workmen generally, against the necessity of defending 
before courts, composed in the main of middle-class judges and 
juries, “‘ acts of state ” deemed necessary by them to protect the 
interests of their order in the industrial war which is, apparently, 
an integral part of our economic system. But no statute, 
however carefully drafted, is absolutely judge-proof. In other 
words, an able and conscientious judge, convinced that the 
conduct protected by the statute is absolutely indefensible on 
grounds of justice or fairness, can nearly always be persuaded to 
read into the statute limits to its operation not dreamed of in 
the philosophy, either of those who enacted it, or of those who 
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opposed it in Parliament. This seems to be what had happened 
in the case of the Trade Disputes Act. Old common law rules 
were being brought forward to cut down the operation of the 
statute. In Valentine v. Hyde (1919, 2 Ch. 129), it had been 
substantially decided, (1) that official pressure on an employer 
by trade union agents may amount to “ illegal coercion ” even 
when no specific threat is uttered, merely because the pressure of 
numbers in itself tends to intimidate one man; (2) that a dispute 
between two unions about membership is not a “ trade dispute;” 
and (3) that even in the case of a “ trade dispute,” the use of 
illegal pressure is not authorised by the Act of 1906. In other 
words, the tendency of that decision was to say that the Act of 
1906 did little more than render “ conspiracy ” by two or more 
trade unionists unactionable ; but left actionable any other form 
of tortious pressure which would have been actionable if com- 
mitted by one person, or which is actionable on the ground of 
“nuisance,” caused by the weight of numbers, though not 
“conspiracy.” The Court of Appeal has now disapproved of 
this case, and the novel doctrine taught by it is now gone. 


Pressure to commit an otherwise Lawful Act. 

THE ACTUAL Facts in White v. Riley (1921, 1 Ch. 1), although 
referred to on more than one occasion in these columns, may be 
indicated again briefly with a view to the elucidation of the Court 
of Appeal’s doctrine. The plaintiff was a member of the Workers’ 
Union. He refused to join the Carriers’ Society, of which his 
fellow-workers were members. One of its rules was that no 
member should belong to any other union, so that by joining it 
the plaintiff must have abandoned hisown union. The defendants 
then intimated to the plaintiff's employers that unless Wuire left 
his employment or joined the Carriers’ Society the workers would 
strike. In consequence, the employer had to dismiss the plaintiff. 
It is quite clear that there was no breach of contract committed 
by the employer in terminating plaintiff's employment, nor did 
the defendants ask him to do so in such a way as to break a 
contract. Therefore, the tort of “ inducement to break a contract” 
did not exist. Again, it is equally well-settled that no tort 
arises when one person peacefully persuades another person to do 
an act perfectly lawful in itself, even although such act is the 
lawful termination of his contract with another: Huttley v. 
Simmons (1898, 1 Q.B. 181), and Allen v. Flood (1898, A.C. 1). 
It seems difficult, then, to see why peaceful persuasion by two or 
more persons used on an employer to induce him lawfully to 
terminate a workman’s engagement, should amount to a tort, 
even on the ground of conspiracy—and any action based on 
conspiracy is excluded by the Trade Disputes Act, 1906. The 
essence of conspiracy is combination either (1) to do an unlawful 
act, or (2) to do a lawful act in an unlawful manner. The court 
below held, however, in White v. Riley (supra) that the combination 
of two or more persons to do a lawful act in a lawful manner may 
be actionable, either as conspiracy or as nuisance, or as some 
other form of trespass on the case, if the mere combination in 
itself is so strong as to be in the nature of intimidation and induce 
an individual to obey it, not because he is persuaded or convinced 
that it is in his interest to obey it, but because he fears further 
and untoward consequences if he refuses. The Court of Appeal, 
while not rejecting this doctrine as unnecessarily unsound in 
principle, held that it did not apply to a case like that of Wuire, 
where the pressure took merely the form of announcing to the 
employer a refusal to continue working with a man of whom the 
employees disapproved. However much one regrets the intoler- 
ance shown by modern trade-unionists towards workmen who 
make any display of independence, it is impossible to doubt that 
the Court of Appeal’s decision is fully in accord both with the 
letter and the spirit of the Trade Disputes Act, 1906. 


The Prerogative of the King’s Proctor, 
A LEARNED correspondent, whose communication we print 


elsewhere, has written commenting adversely on our criticism | 





| 
| 
' 


of the action taken by the King’s Proctor in Withers v. Withers | 


and Collingwood, King’s Proctor showing cause (ante, p 637). 





In that case, to recapitulate briefly the facts, a husband 
who had himself long ago committed an act of adultery which 
had been subsequently condoned by his wife, and who had 
afterwards lived with her for some years, petitioned for a divorce 
on account of her recent adultery. He did not disclose his old 
act of adultery, on the ground that such adultery, being condoned, 
was not a defence open to the wife, and presumably not relevant 
to his own right to a divorce. The defendant obtained a decree 
nist. The King’s Proctor then intervened, putting him to the 
proof of the condonation, and asking the judge to annul the 
decree nist on the ground that adultery of the husband, even if 
condoned by the wife, is an offence which disentitles him to a 
divorce unless the court chooses to exercise in his favour its 
discretion on the principle laid down in Wilson v. Wilson, (1920, 
P.20). The trial judge, without deciding whether or not condoned 
adultery has any such effect, exercised his discretion in favour 
of the petitioner and made the divorce absolute. Our own view 
is that prior adultery by the husband or wife, condoned by the 
other party, is complevely wiped out in the eyes of the law and does 
not disentitle that party from obtaining a divorce upon sub- 
sequent misconduct of the other; it therefore has no relevance 
whatever to these later proceedings. That, however, is a matter 
of opinion. But, in our opinion, whatever be the correct view 
of the law on the point, such a case is not one in which the King’s 
Proctor ought to interfere. His duty, as we conceive it, is to 
investigate decrees, with the object of preventing fraud, collusion, 
or the gross abuse of the powers of the court. It is no part 
of his duty, as we understand it, to take mere techni al objections 
or put technical obstacles in the way of a divorce, where no 
ordinary person would consider that there exists either fraud 
or collusion, or grave abuse of process. In fact, he ought to 
exercise his necessary, but very disagreeable, functions with the 
least possible amount of interference consistent with the due 
performance of his duty towards the public morals. That 
being so, his intervention in the present case seems to us pecu- 
liarly unfortunate. We have no doubt that the King’s Proctor 
was actuated only by a rigid sense of public duty, but we consider 
the policy of his department in such matters to be mistaken, 
and quite out of date under modern conditions. The Legislature, 
we think, might well place some restriction upon his power to 
intervene. 


The King’s Proctor and the Attorney-General 

Our CORRESPONDENT, however, seems to have considered 
our remarks to be in the nature of a personal attack on the King’s 
Proctor. Nothing was farther from our intention, nor do we find 
anything in our comment that can bear any such imputation, 
But, we must say that our correspondent does not, in our view, 
improve the case for the King’s Proctor by four defences he puts 
forward in justification of his action. In the first place, he says 
that the King’s Proctor merely puts the facts before the Attorney- 
General, who directs him to intervene. But surely the Attorney- 
General does not direct an intervention unless the King’s Proctor 
has called his attention to the case, and advised him that the case 
is one for intervention. We certainly think it very undesirable 
that responsibility should be taken off the shoulders of the King’s 
Proctor because, technically, he only advises, and does not direct, 
the action taken. Secondly, our correspondent says that the 
King’s Proctor did not intervene to deny the condonation, but 
merely to say that he did not admit it: this seems to us a 
purely verbal point. In either case, the King’s Proctor put 
the petitioner to the expense and trouble of a proof without 
having enough information positively to accuse him of fraud. 
Our view is that the King’s Proctor should never suggest fraud, 
collusion or abuse unless he has what primd facie is overwhelming 
evidence of the imputation. Our correspondent’s third point 
is an attack on the petitioner, who, he says, was not a meritorious 
party, since he had not mentioned the condoned acts of adultery. 
But, surely, such condoned act of adultery, if not available in 
defence at all and therefore not a bar to the issue of a decree 
(and the judge considered this point at least a matter of doubt), 
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was, very naturally, not. mentioned by the petitioner. Our 
correspondent’s view of a “ non-meritorious ” party strikes us as 
somewhat narrow, harsh, technical and unfortunate. Lastly, 
our correspondent maintains as a matter of unquestionable law 
that adultery, although condoned by the other party, who sub- 
sequently resides with the petitioner, is an absolute bar to the 
petitioner's divorce unless the court exercises its discretion in 
his favour. We can only say that this is not our view of the law, 
and that the learned judge refused to regard such a contention 
as necessarily correct. 


Suicide as an Accident. 

THE GRADUAL tendency of the word “accident” as used in 
the Workmen's Compensation Acts, to acquire an ever more and 
more artificial significance, is aptly illustrated by the recent case 
of Marriott v. Maltby Main Colliery Co. (37 L.T.R. 123). Here 
the Court of Appeal upheld the decision of a county court judge 
to the effect that suicide, committed by a workman owing to an 
abnormal state of mind caused by a shock in the course of his 
work, is a fatal “ accident "’ for which his dependants can recover 
statutory compensation. Inthe course of twenty-four years since 
the enactment of the first Workmen’s Compensation Act in 
1897, the original view of an “accident” as a “ fortuitous 
event” has, been gradually expanded so as to include “ nervous 
shocks,”’ “internal strains,” diseases caused by one definite 
act of infection, then diseases gradually developing in the system 
as the result of continual exposure to unhealthy conditions, and 
finally such events as “murders” and “suicides.” But a 
distinction is drawn in the case cited above between two kinds of 
suicide, both logically imputable as consequents to the accident 
as antecedent. If a man is injured in the course of his work, and 
broods over the injury , and its effect on his health, with the 
result that he commits suicide, the causa proxima of the suicide 
is his morbid state of mind, not the injury, which is merelya 
contingent cause. In that case, the suicide is not a statutory 
‘injury caused by an accident ” arising out of the employment. 
But if, as in the actual circumstances of the case as decided, the 
accident brings on a definite attack of a definite disease known 
to medical practitioners, such as melancholia or neurasthenia, 
and such mental pathological condition occasions an over- 
whelming impulse towards self-destruction, then the suicide 
which results is due to the accident as causa prozima and com- 
pensation is recoverable by the dependants. A fortiori, where the 
accident causes a definite structural injury to the brain which 
sets up mental diseases ending in suicide, the consequent suicide 
is a statutory accident ; but, of course, in the case of a structural 
injury to the brain, all the ordinary conditions of a physical 
accident are present, and it is not necessary to rely on the more 
elaborate reasoning required by Marriott's case (supra). 





rr . > 
[he Change from Personal 
. r a 
Representative to Trustee. 

THE RECENT decision of SARG ANT, J., in Re Ponder (ante, p. 65, 
1921, 2 Ch. 59), is a sequel to the various cases which have 
discussed the decision of Kay, J., in Re Moore (21 Ch. D. 778). 
The question is at what date, if at all, a personal representative 
ceases to hold the remaining assets or any particular assets 
of the estate of the deceased in that character and holds them as 
trustee. If this change takes place, then three consequences follow. 
An additional trustee or new trustee or trustees can be appointcd ; 
the personal representative ceases to have the protection 
of the Statutes of Limitation applying to persons acting in that 
capacity and comes under the different provisions of those statutes 
which apply to express trustees; and the personal representative 
may be a trustee under s. 43 of the Conveyancing Act, 1881. 

The easiest case is where the will has appointed the same persons 
as executors and also as trustees. This was considered in Re 
Timmis (1902, 1 Ch. 176) with reference to the limitation of 


the Trustee Act, 1888, s. 8, in favour of express trustees. A 
testator had bequeathed his personal estate to trustees, whom he 
also appointed executors, upon trust for sale and conversion, 
and the residue, subject to an annuity to his wife, was divided 
into shares, one of which was settled and the others were given 
to the three executors beneficially. The settled share was paid 
to the tenant for life of that share, and one of the remaindermen 
sued the executors and trustees more than six years, but less than 
twelve years, after the remainder fell into possession. If the 
executors still should have held the share as such, the statutory 
period was twelve years ; if as trustees, six years, KekEewicu, J., 
while pointing out that, under particular circumstances, it might 
be difficult to draw the line, said that ordinarily when an executor 
had paid debts and funeral and testamentary expenses, and 
where, as in the case before him, there were no legacies, he was 
functus officio as executor, and held the remaining assets as trustee. 
He held that this change had taken place, that the executors had 
become trustees, and that they were entitled to the benefit 
of the six years limitation. The difficulty arises when 
executors are not also expressly appointed trustees, but yet 
have discharged the ordinary duties of executors and find that 
they still have assets in their hands which they cannot immediately 
distribute. This happened in Re Moore (supra). The testator’s 
widow was executrix and also tenant for life, and there were 
large legacies payable on her death. A petition was presented 
under the Trustee Act, 1850, for the appointment of new trustees 
in the place of the widow, and Kay, J., made the appointment, 
relying on s. 2 of that statute which defines “ trust” and “ trustee ” 
as extending to “ the duties incident to the office of personal 
representative of a deceased person.” 

But whatever may have been the effect of the decision, it 
could not alter the character of executor into that of trustee, 
and when Kay, J., appointed trustees to perform the duties which 
in Re Moore he considered to be duties of the executor 
namely to pay the future legacies—he appears to have gone too far. 
At least, that was the view which was taken by the Court of Appeal 
in Re Willey (1890, W.N. 1). The Court could not, said Corron, 
L.J., under the Trustee Act, 1850, appoint a person to discharge 
duties which belonged only to the office of executor and not to 
that of trustee. In fact, the definition clause above quoted does 
not seem capable of being applied to the appointment of a new 
trustee, and the Trustee Act, 1893, while retaining the definition 
ins. 50, was careful to provide in s.25, which enables new trustees to 
be appointed by the Court, that this should not extend to the 
appointment of an executor or administrator. But, as was 
explained by Kexewicu, J., in Zaton v. Daines (1894, W.N. 32) 
the real ground for the appointment of trustees in Re Moore was 
that the executor had in fact ceased to hold the estate as such, 
and held it as trustee. It must be taken, he said, that there had 
been a passage from the office of executor to that of trustee. 
With this gloss, the case becomes quite intelligible and_ in 
accordance with principle, and in any other case it is solely 
a question whether the same change has in fact taken place. 

Primé facie, where a will does not create any express trust, 
and after payment of funeral and testamentary expenses and 
debts, assets remain in the hands of the executor for distribution 
as executor, no trust is created, and in Re Mackay (1904, 1 Ch. 25) 
Kexewicu, J., held that this was so, even if the beneficiary was 
an infant. On the other hand, it had been previously held by 
North, J., in Re Smith, Henderson-Roe v. Hitchens (42 Ch. D. 302) 
that, insuch a case, an executor holds in trust for the infant within 
s. 43 of the Conveyancing Act, 1881; and Kexewicn, J., held 
the same with regard to an administrator with the will annexed in 
Re Adams (1906, W.N. 220); but the learned judge was careful 
to confine this to the Conveyancing Act, 1881. For the purposes 
of other Acts, and in other connections, the word “ trustee,” 
he said, might have an entirely different meaning. In Re Ponder 
(supra), SaRGANT, J., has taken a different view, and has held that 
circumstances which are sufficient to constitute an executor a 
trustee for the purpose of s. 43 are sufficient to constitute him 





a trustee for the purpose of enabling the Court to appoint a new 
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trustee; and apparently he is a trustee for all purposes, including 
the Statutes of Limitation. But this is in conflict with Re Mackay 
(supra), which does not appear to have been cited. Assuming, 
however, that the holding of a legacy for an infant creates a trust 
and makes the executor a trustee, then the same result must follow 
as to an administrator, and this was the actual point for decision 
in Re Ponder (supra). An administrator had cleared the estate 
and held the residue as to part for two infant children, and as to 
the proceeds of sale of freeholds for the heir-at-law. According 
to the head-note in the Law Reports, an executor and also an 
administrator who has cleared the estate becomes a trustee for 
the residuary legatees or next-of-kin. But this can hardly be 
maintained. The decision appears to have been based on the 
infancy of the children. If it goes further, then it represents 
a great advance on the pre-existing law. In fact, the conversion 
of the executor into a trustee seems to be established where the 
residue is held for life with remainders over, or where there are 
legacies payable after a life estate. This might happen, too, under 
an intestacy, where a widow is entitled to dower and the real 
estate has been sold. Possibly the executor or administrator 
becomes a trustee of legacies or shares held for infants., though 
this cannot be taken to be finally settled. The decision in Re 
Ponder was, it is submitted, a decision of convenience, which did 
not take full cognisance of the distinction between the office 
of personal representative and trustee. 





Act of State. 


A DEFENCE which is not infrequently pleaded in actions against 
a Government Department, but usually pleaded in circumstances 
where it is quite inapplicable, is that of “ Act of State.” This 
means, of course, that the act in respect of which proceedings 
are taken was an act done by a representative of the Crown, 
previously sanctioned or subsequently ratified by the Crown, 
affecting the person or property of some person who is not entitled 
to claim the liberty and privileges of a subject. But in practice 
the plea is not infrequently put forward to bar a claim by an alien 
who is im fact entitled to the status of a subject. An interesting 
example of the plea and its limitations is afforded by the recent 
case of Johnstone v. Pedlar (ante, p. 679). 

This case arose in the Irish Courts, and came on appeal before 
the House of Lords. The facts are simple enough. The plaintiff 
was a naturalized American citizen of Irish birth, who had been 
convicted in Ireland of being engaged in illegal drilling. At the 
time he was arrested he had in his possession £125 in cash and 
alsoa smallcheque. This money was taken from him and detained 
by an officer of the Crown. He sued the Crown to recover the 
money and in detinue to recover the cheque. The defence was 
that the seizure of the money was an“ Act of State ”’ by an officer 
of the Crown for the Defence of the Realm and for the prevention 
ofcrime. Itis clear that this plea is of no avail against a subject: 
“ Act of State” cannot be pleaded by a Sovereign against his 
own subjects as such. It is equally clear that it is available 
against an alien enemy; numerous cases occurred during the 
war. It is alsoclear that it is available if done abroad outside the 
territorial courts of English jurisdiction, against an“ alien ami :” 
Buron v. Denman (1848, 2 Ex. 167). 
the decision of the present case by the House of Lords, how far 
“ Act of State” can be pleaded in British territory against an 
alien ami, .’., the subject of a neutral or friendly state. The 
defence was ‘herefore a natural and reasonable one. The {rish 
Divisional Court upheld the plea as good, but the Court of Appeal 
reversed that judgment and the House of Lords now supported 
the view of the latter court. The plea, it held, in such a case is 
not in law admissible. 

In order to see how this result is arrived at, it is necessary 
to consider briefly the character of an“ Act of State.” Such an 
act may be of two distinct and separate kinds. It may be an 
act committed by a foreign ruler or his representative in his 
political capacity, e.g., the Government of India when it removes 





But it was not clear until 
(1915, 1 K.B. 45). 
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the ruler of a protected native state, for such a ruler is not a British 
subject, but, in contemplation of law, a foreigner: Secretary 
of State for India v. Kamachee Boyd Sahabe (1859, 13 Moo., 
P.C. 22): Salaman v. Seere tary of State for India (1906.81 K.B. 
613) ; West Rand Mining Co. v. The King (1905, 2 K.B. 391). 
Again, it may be an act done by an officer of the Crown, duly 
authorized, in his capacity as such, affecting the person or property 
of some one who is nota British subject : Buron v. Denman (supra). 
The former case is not here relevant. The latter, which is 
relevant, is based on the principle that, where acts are committed 
abroad against a foreigner, a municipal court of the Sovereign whose 
office commits them has no jurisdiction to take cognizance of these 
acts. The essence of the privilegiem thus conferred on the 
officer who commits the act is that it satisfies two conditions, 
namely, that it is committed abroad and against a foreigner. 
If either condition is absent, an action will lie at the suit of the 
aggrieved party to obtain damages for the tort. Thus, if the 
act is committed abread, but against a British subject, the latter 
can sue, for “Act of State” has no application as between 
Sovereign and subject, except perhaps in the strictly limited case 
when the act was committed contemporaneously with the state 
of affairs, e.g., annexation of a foreign territory, by which the 
subject acquired his status as such : Cook v Sprigg (1899, A.C. 551) 
Again, if the act is committed within the jurisdiction, but against 
a foreigner (other, of course, than an alien enemy in time of war, 
to whose case different considerations apply), the latter is primd 
facie entitled to sue. The fact of residence within the jurisdiction 
makes him quo tanto a subject for this purpose ; 
reside implying a licence so to do, and therefore a limited right 
to the protection afforded a subject : Porter v. Freudenburg 
(1915, 1 K.B. 857); Halsey Vv. Lowenfeld (1916, 2 K.B. 707). 
An alien ami, then, or even an alien enemy in whose case there is 
express or implied licence to reside in England under the protection 
of the Sovereign, can always sue in tort for so-called * Acts of 
State,” provided they are committed within the British Dominions 
and not abroad. 

The principle, then, either in the case of a subject or of an 
alien ami, is that expressed as follows in Sands v. Childs and 


permission to 


others (1693, 3 Lev. 352) a very old case indeed: “* The warrant 
of no man, not even of the King himself, can excuse the doing 
of an illegal act.” ‘Act of State” cannot be pleaded and the 


defendant must show, if he can, some other authority to justify 
what is primd facie an invasion of the plaintiff's rights. The 
same principle was put thus by Lord Justice Romer in Raleigh 
v. Gordon (1898, 1 Ch., at p. 77): “If any person commits a 
Ww rongful act, he cannot escape liability for the offence, he cannot 
prevent himself being sued merely because he acted in obedience 
to the order of the Executive Government, or of an officer of State.” 
But the head of a Government Department is not responsible 
as such for tortious ‘“* Acts of State”? committed by his subor- 
dinates, unless he either expressly authorizes the act or incites its 
commission or otherwise ratifies it. The principle of Responde nt 
Superior does not apply to such a case, for the relation between 
a superior and an inferior officer of the Crown is not that of master 
and servant, or principal and agent: Rex v. Earl of Crewe (1910, 
2 K.B. 576). And in a recent case the same irresponsibility 
of the heads of a department was recognized where the depart- 
ment 1s a Corporation : Rope r v. Public Works Commissioners 

It should be added here that the Governor of a Colony stands 
in & somewhat peculiar position. He is not a Sovereign, nor 
possessed of Sovereign power, although a self-governing dominion 
would appear to be in the position of the Sovereign for purposes 
of the plea * Act of State.” 
of a colony and the representative of His Majesty, he is merely 
a subordinate officer in the Colonial Service. He is, therefore, 
liable to be sued for illegal acts committed by him, either in the 


Sut as Governor, although the head 


courts of his own colony, or after his return, in England ; and the 


plea “ Act of State,” is only open to him when sued by a foreigner 


| for an act committed outside British jurisdiction altogether : 
] £ 


| 
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Phillips v. Eyre (1870, L.R. 6 Q B. 1). His liability to his 
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Che Calculation of a Workman’s Wage. 
decision of great practical importance was given by the 
House of Lords in Thomas & Co. v Vackay (ante, p. O95). It is 
of course, well-known that Workme Comper Act, 
1906, applies to (1) all manual wor! , al 2) other employees 
(with « ptior snot exceed £250 
a year. \ difficulty, the 
earnings of mploy ialsalary, 
and when his employment consists of several part-time “ concurrent 
contracts of service ’’ with different individuals uidance, 
s. 18 and schedule 1 (2) (b) of the statute indica thods 
of calculation, but the applicat these is not ¢ - In the 
present case the claimant wi » dock pilot and member of the 
Barry Dock Pilots’ Association. He received from the As 
a fixed share in the total earnings of all the pilots, who pooled 
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their several wages and fees,as did the members of Mr. Asquiihs 
Coalition Cabinet of 1915-16. He met with a slight accident 
and claimed compensation from the owner he was at the moment 
serving. He was not a manual worker and therefore could 
only claim compensation if his total remuneration did not exceed 
£250 perannum. As a matter of fact he had only been employed 
16 weeks at the date of the accident and was earning £6 a week, 
such being the average share of a pilot in the pool for the preceding 
year. The employers calculated his income as £6 32, which 
—_ ds £250, and therefore contended that he was not protected 
by the statute. But the county court judge considered that the 
earnings of the preceding year were not likely to be maintained 
in the ensuing year, and moreover that some reduction of the 
number of weeks should be made for possible illness, stoppages 
of work, and holidays. He thereby reduced the income, as a matter 
of fact, below £250 a year and held the workman entitled. The 
correctness of the principle on which he acted has been approved 
by the Llouse of Lords. 


Enemy Ships in Neutral Waters. 
An echo of the war was heard in the 
somewhat belated case of The Valeria (1921, 1 A.C. 477) came up 
by way of appeal from the Prize Court. The question was 
whether a neutral state, in whose territorial waters an ene my 
vessel has been unl: wwfully destroyed by another belligerent, 
entitled to claim damages for the loss, and, if so, what di on 
The Valeria was a German steamship captured in March, 1918, 
by a British cruiser at a spot just inside the territorial waters 
limit off the coast of Norway. Such capture is unlawful and a 
tort to the waters of the neutral state: The Dusseldorf (1920, 
A.C. 1034). The captured vessel was removed as a prize, but 
on the way to a British base was abandoned and sunk by gunfire 
to prevent her becoming a derelict. The State of Norway 
claimed, as damages for the violation of her territorial waters, 
the value of the ship. This implies that Norway has a right of 
property in a neutral vessel, which takes refuge in her waters, 
and that, if that property is lost as the result of the trespasser’s 
fanit, she is entitled to its value. The effect of this would be 
that a neutral can make a profit out of the destruction of an 
enemy vessel in her waters, a doctrine for which no foundation 
exists in the principles of International law. Had the vessel not 
been lost at sea, of course, Norway could have claimed its 
restitution. But she cannot treat the captors as bailees of the 
ship for her who are bound to insure her against its loss frog 
natural causes. <A distinction must be drawn between the nature 
of the right of restitution which exists in the case of a belligerent 
vessel unlawfully captured in neutral waters, and that of a neutral 
vessel unlawfully captured on the high seas. In the latter case, 
owners of the neutral vessel have been deprived of their 
property by a tortious act and are entitled to claim its return 
or its value in trover. In the former case, however, the neutral 
state has no claim for the loss of property ; the injuria is trespass 
to its territorial waters ; and there is no damnum. 
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Goodwill. 


CoMMERCIAL Goopwitt, Its History, ;VaLue aNpD TREATMENT IS 
Accounts. By P. D. Leake, Fellow of the Institute of Chartered 
ountants in Eagland and Wales, &c. & Sir Isaac Pitman & Sons, 

Ltd Zis. net 


* What vdwill,”’ Lord Macnaghten in one of the luminous 
judgments for which he was famous (Inland Revenue Commissioners v. Muller 
Margarine, Lid, 1901, A.C. p. 213). ‘It isathing very easy to 
very difficult to define.” We do not pretend to be familiar with 
literature of the subject, but we doubt whether it has ever received 
careful and able investigation than in Mr. Leake’s very interesting 
volume. The nature of goodwill from the legal point of view has been 
determined by a succession of cases of which that just mentioned, on its 
local situation, is one of the best known, and Trego v. Hunt (1896, A.C. 7), 
on the extent to which a vendor of goodwill can afterwards compete, 18 
mnother But this side of the subject can be found elsewhere. The spe ial 
of Mr. Leake’s book lies in the examination into the proper mode of 
aliing good and the in which it should be dealt with in the 
wcounts of acompany which has purchased a bus iness, including goodwill. 
This latter point is dealt with in ¢ ~~ ter V on *‘ The Accounting Value of 
Purchased Goodwilland its Record and Treatment in Accounts.”’ Shortly 
put, Mr. Leake’s argument is that goodwill, for accounting purposes, 
transitory in itsnature. Ifa business flourishes the goodwill is still there, 
but it isa different goodwillfrom that for which the consideration was paid. 
Goodwill is the « xpectation of super profit in the future arising from the 
labours of others in the past, and this lasts only for a certain number of years 
and the purchase price must be written down accordingly. Hence “a4 
there is no such thing as perpetual goodwill, the present custom adopted 
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by limited liability companies of issuing share capital in a permanent form 
inst the cost of purchased goodwill is a very undesirable one *’ (p. 82). 


If this appears to involve a paradox, we must refer the reader to Mr. Leake's 


for the solution. Certainly his advice is on the safe side. We have 
much pleasure in commending the book to practitioners and others who are 
interested in the subject. 


Statute Law. 


Burrerwortn’s TWENTIETH Century Sratvures [Annotated], Vol. 16, 
containing the Public General Acts passed in the year 1920, relating to 
England and Wales. By Wynpuam A. Bewes, LI. B., of Lincoln's Inn, 
Barrister-at-Law. Butterworth & Co. 

This volume contains such of the Public General Acts for 1920 as relat 
to England and Wales, but not the Scots and Irish Statutes. The 
important of the Acts annotated are the Increase of Rent and Mortgage 
Interest (Restriction) Act, 1920 ; the Indemnity Act ; the Finance Act ; 
the Firearms Act, and the Overseas Trade (Cr ind Insurance) Act. 
These statutes are carefully annotated by Mr. Bewes, whose long experience 
asa writer of text-books and a translator of many foreign codes is especially 
yaluable in work of this kind. 
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Books of the Week. 


Criminal Appeals. Criminal Appeal Cases. Edited by Herman Conen, 
Barrister-at-Law.—Crane’s Case in the House of Lords April 2) st, 22nd, 
25th; June 6th, 1921. ‘Title page and Indexes to Vol. 15. Sweet & 
Maxwell, Ltd. 10s. 6d. net. 





Correspondence. 


The Prerogative of the King’s Proctor. 
[To the Editor of the Solicitors’ Journal and Weekly Re port r ] 


Sir,—In your issue of June 18th, 1921, I see you have an article on * The 
Prerogative of the King’s Proctor,”’ in which you state that the King’s 
Proctor took a radically mistaken view with regard to his duty on the 
question of condonation, in the case of Withers v. Withers and Collingwood, 
the King’s Proctor shewing cause. 

I wish to point out to you that vour arti le is written upon an entirely 
mistaken view of the case, and must convey an impression to your readers 
that the King’s Proctor acted with unfairness and harshness in intervening 
in the suit. 

Condonation is a question entirely between the parties, and acts as a 
complete bar by one of them to a charge of any matrimonial offence made by 
the other (see Mat. Causes Act, 1857, s. 31). 

The Court, however, has a complete and unfettered discretion, and can, 
if it'so chooses, refuse relief to a petitioner who has been guilty of adultery, 
although such adultery has been condoned by the other spouse. 

The King’s Proctor in this case, having discovered that the petitioner had 
concealed his own adultery, although condoned and committed before the 
respondent’s adultery, had a duty to place the facts before the Attorney 
General. It is the Attorney-General who directs an intervention, and not 
the King’s Proctor. 

Your report is inaccurate in stating that the King’s Proctor denied the 
condonation. On his pleadings he did not admit it, which, as every lawyer 
knows, is a different matter, and merely puts the petitioner to the proof of 
his allegation. 

The conduct of a petitioner who has himself been guilty of adultery, which 
he has according to his own admission wilfully concealed from the Court, 
ean hardly be described as ‘* meritorious.” 

5, Crown Office Row, Temple, E.C.4. 
Ep. S.J.] 


[See under “ Current Topics.’ 


Re French Decision on Rate of Exchange. 


[T'o the Editor of the Solici‘ors’ Journal and Weekly Report r.] 


Dear Sir.— The case communicated in the Souicrror s’ Journal of the 
9th inst., is of considerable interest, having regard to the enormous fluctua 
tions which occur daily, and the number of cases which come before solicitors 
for decision. P 

It would be very interesting if your correspondent would carry his informa 
tion a little further. It seems clear as he said, that ‘‘it was up to the 
purchase rto get the se pounds sterling as best he could, and se nd them to the 
vendors who had no need to trouble themselves about the rate of exchange.” 
The purchaser having broken his contract it necessary for the 
vendor to proceed to a French Court, and present his claim for damages 
Was it decided that he must present the claim to the French Court in French 
currency, and if so, at what rate of exchange ? Was this the date of the 
breach of the contract, as in the case Ferdinando v. Simons (1920, 2 K.B. 707) ? 
If 80, the de faulting party might still have gained some advantage. 


, 
pecame 





Was the judgment in the French Court given in French money, and, if so 
was it at the rate prevailing at the date of the breach or the date of the 
judgment, or th date of payment ? 

It seems clear that to make the purchaser in such a case carry out his 
bargain to the full, in the expressive words quoted above, he should be 

idemned to such a sum as will pr luce the necessary pounds sterling 
on the date of payment, and not on judgment, or any other date. 

if 1 are unable to publish any further information in your journal, 
“ d like t et into communication with the firm who had this case 

t French Court i hand. 

Yours obediently, 
EK. & J. More. 
1S Squa Gray's Inn, London, W.C.1 
sth Jul 

0 1 tion was r ed from Messrs. Lidiard & Perowne, of 
7, ( Jar Street, Bedford Row. We are pleased to add this informa- 
ti " h was only withheld last week under our practice not to give 

f dents’ names unless we a lear this is desired.—Ep., S.J.] 





CASES OF THE WEEK. 
House of Lords. 


NICHOLSON v JACKSON, 3ist May, 5th July. 


EME! cy I LATION-—— LANDLORD inp renant—Ratres—Com.- 

POUNDING LANDLORI Richt TO TRANS¥ER INCREASE TO TENANT 

I R Rate ASSESSMENT AND CoLtiecticy Act, 1869 (32 & 33 Vict. 

ce. 41), s. 3—INcrEASE or Rent anv Morroace Interest (WaR 

R RICTION Act, 1915 (5 & 6 Geo, V, ce. 97), s. 1 (1) (iv). 

By 3 of the Poor Rate Assessment and Collection Act, 1869, if a landlord 
( fair l f hereditan ts agrees in writing with the oversecra to become 
Pe f lial for the poor rite assessed it spect of such hereditaments for 
ny { th oV year from the date of the agreement and to pay the 
pe f heth he hereditament ( d or not the over s may allow 
hin nr ion not exceeding 25 per cent. on the amount, 

TI} } was th landlady of prey ea Ct ming within thia section 
and sh " ded th the overseera i respect of the rates The rates 
bef th pay re £19 Sd. a half a but had since been increased 

{2 17s. 2d. a half-year—or an increase of £1 7a. 6d. and the plaintiff under 

c= l of the Increase of Rent, etc. (Restrictiona) Act, 1915, raised 
ti kly { her t mnt (tf lefendant) and ought lo tranafer the whole 

increase » hin The defendant contended that aa the landlord was 

q 25 per ¢ nf. comn sine of ould nly raise hia rent hy the net 
1 t of the i n th at he County Court Judge held in favour 
f lenant & ¢ tent , buta D ui ¢ rt (Salter and Roche, JJ.), 
held t the ¢ ty Court Judge 1 j. The Court of Appeal restored 
/ yment of the ¢ nly Court Judg » 4 , Lida @ enting), and the 
] / d Lp} aled 

question tur 1 on the conatruction to be 7 laced on the words in a, l, 

1 (ivr) of ti ict of 1915 the ar unt for the time being payable by the 
1 Ji 8) t of such rates 

j 1 ( Lord. Sur rand Wrent ry dis enting that the word the amount 
f the time being payabl meant the amount paid in cash to the rating 
. by th om pe nding landl rd and not the full amount of the rate. 

D ion of the Court of Appeal 123, L.T.Rep. 608; 18 L.G.R, 700 
a ed, 

Appeal by the plaintiff, the landlord, against an order of the Court of 
Appeal reversing a decision of a Divisional Court. The facts sufficiently 
appear from the head not 5 

rhe House having taken time, dismissed the appeal, Lords Sumner and 
WreEnsvURyY dissenting. 

| 1 Buckmaster said there was no doubt that the Act of 1915 applied 
to these premises the standard rent of which was accepted as being 4s, 8d. 
per week, It was a house in respect of which the landlord had compounded 
for the rates and had been allowed 25 per cent. commission or rebate, 
Therefore what the landlord re y paid w t the full increase of the 
rat but 75 per cent. of that iner ase. The ippellant, however, contended 
that she was } to pay the ful] amour nd that but for the services 
she elf rendered the overseers for which she obtained in return a pay- 
ment paid by a rebate or commission deducted from her payment. She 
v l have had t« payil full In support of tl it argument it was pointed 
out that if the payment were not made punctually under the statute of 
1869, the owner lost his right to surcharge his f by payment of a smaller 
ul No doubt that w true, but the Act of 1915 did not contemplate 
wl ount would be payable if payment were not punctually made for the 
wor er for the tir he gy pay b] und tl ub-section itself dealt 
\ ly with the | ibility that the amount might be the amount due 
to an agreement under the Act of 1869. He thought that the Court of 
Aj | had placed the right construction upon these words and the appeal 
sl i be dismiseed with ¢ te 

| | Cave and Lord PARMOOR gave judgment to the same effect. 

I | Sumyer differed. The legal system of rating did not allow of 
inequality of rates between one class of persons and another. Rates to 
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an owner and ra‘e: to an occupier were the same rates and must be 
equally assessed It was to this system that the language in the 
proviso now under discussion had to be applied. Before the war 
a tenant coulk laim no interest on his landlord's commission and 
he saw n n why he should get any now, He had no right 
unless the pecially gave it to profit himself or to disadvantage 
his landlord | ringing in the latter's rights and liabilities in respect of 
other persons and other properties. The whole question was how far 
his rent could be put up. The risk of not letting such a tenancy as this 
was practically nil. It cost no more to collect 5s. 8d. from him than 4s, 8d. 
Virtually, then, the whole of the com 
pounding landlord's commission "’ was earned elsewhere. The Court 
of Appeal in affirming the County Court Judge’s decision added that it 
would be most unlikely that the legislature would have intended to pass 
mn to the tenant any burden except the actual burden which was imposed 
upon the landlord by an increase of rates, He did not foliow that. It 
begged the question. The actual burden imposed upon the landlord was 
the whole rate as increased It was the increased rate which he discharged. 
Why should not this burden be passed on? It was a burden primarily 
n the occupier, which he must discharge if the compounding landlord 
failed to do so,and therefore what question was there of passing on at all ? 
The burden was in fact on the tenant, but whatever it was the landlord 
houldered it for him for a consideration moving from the overseers which 
was no concern of the tenant's. The object of the Act was to relieve 
tenants, not to impoverish landlords, When compounding under s. 3 of 
the Act of 1869 took place and the occupier’s rates went up his rent was 
not to be raised more than his rates had been. If that much was achieved 
the acheme of the Act was satisfied. On the view of the Court of Appeal 
it became the landlord's interest to refuse to « ompound, for then the tenant 
would have to pay the full rate himself. In any view the words were at 
most dubious and they should not be construed so as to restrict the landlord's 
admitted rights of property unless this was enacted clearly and beyond 
a doubt. He thought the judgment of the Divisional Court was right 
and should be restored 

Lord Wrenasury also dissented tates were a statutory liability of 
the occupier of rateable property The present case fell within s. 3 of 
the Act of 1863, and the liability of the owner was therefore not statutory 
but contractual. Salter, J., in the Divisional Court, in the course of his 
judgment said The owner makes a promise which is an absolutely 


unless he elected to go to law 
' 


+ 


What is it he promises to do? He promises to 
pay the poor rates assessed in respect of such hereditaments. What is 
it the rating authority on their side promise to do? It is to allow him 
& commission but the other provisions of the statute show that that promise 
is conditional, subject to statutory conditions : it is subject at any rate to 


unconditional promise 


two conditions, punctual payment and a liability whether the premises are 
empty or full, That is the bargain. Under that section what is the amount 
It seems to me 
itis the amount which he promises to pay the poor rates assessed in respect 
of such hereditaments. If he turns out to be entitled to it he has a claim 
for reduction, but I think the amount payable by him is the poor rat 
assessed in respect of the said hereditaments.” With that view his Lordship 
entirely agreed It seemed to him to cover the case. Accordingly he was 
for allowing the appeal and restoring the judgment of the Divisional Court. 
CounseL for the Appellant Disturnal, KC... and Henn-Collina and 
Scholefield ; for the Respondent : Compston, K.C., and W. de B. Herbert. 
Herbert Davis for B. BR Poppleton, Cisileford; JT. D. 
Jones & Co w N, Stanley Grant, Castleford. 


payable by the compounding owner in respect of rates ? 


SOLICITORS 


[Reported by Erskine Reip, Barrister-at-LawJ 


High Court.—Chancery Division. 


ATTORNEY GENERAL ». COTTON POWDER CO. 


Eve, J. 2st June. 


Srayinc Pro 
INDEMNITY AcT 


PrRacrict MAINTAINABLE BY STATUTE 
CREDINGE (‘osts of} DEFENDANTS — JURISDICTION 
1920 (10 & Ll Geo, 5, 48), 


ACTION NOT 


in action fall ng within the Inde mnily ict, 1920, and ther: fore nal mai 
lainahls , was commen ed on 27th July, 1920 The de fe ndants took out a aum- 
mons lo stay proceedi) qa and asking for their coata of the action 


Held, that the Court had jurisdiction to award to the defi ndants the costs of 
the action and of the 


summone, 


This was a summons taken out in an action by the defendants against 
the plaintiffs the Faversham Rural Council, suing by the Attorney-General, 
asking for their costs of the action. The Council had a ferry across the 
River Swale, and when the tide ebbed there was a hard running out over the 
mud, The defendant company during the war erected a wooden jetty, 
where barges and boats might deliver goods lower down the river. The 
effect of this was that mud formed on the hard. The defendants did not 
deny this, but they said that what was done was done under the orders of 
the Admiralty, and that the effect of the Indemnity Act, 1920, was to prevent 
the plaintiffs from maintaining the action. The plaintiffs accepted that 
view, but refused to give any costs to the defendants. The object of the 
Act was to stop actions in certain cases and to give compensation in lieu 
thereof. The present action was commenced on 27th July, 1920, 

Eve, J., after stating the facts, said that by s-s. 3 of s. | of the Indemnity 
Act, 1920, the certificate was sufficient evidence that the works had been 





executed and maintained thereunder and the execution and maintenance 
were to have been deemed to have been done in good faith unless the 
contrary was proved. In those circumstances the action came within the 
Act, and must be stayed, the plaintiffs being left to the substituted remedies 
provided by the Act. The question was whether on the summons to stay 
the court had jurisdiction to award to the defendants the costs of the action 
and of this summons. The sub-section was in these words: ‘ No action 
or other legal proceedings whatsoever, whether civil or criminal, shall be 
instituted in any court of law for or on aecount of or in respect of any act 
matter or thing done whether within or without H.M. Dominions during 
the war before the passing of this Act if done in good faith and done or 
purported to be done in the execution of his duty or for the Defence of the 
Realm or the public safety, or for the enforcement of discipline or otherwise 
in the public interest by a person holding office under or employed in the 
service of the Crown in any capacity whether naval military or civil or by 
any person acting under the authority of a person so holding office or so 
employed and if any such proceeding has been instituted whether before 
or after the passing of this Act it shal] be discharged and made void subject 
in the case of a proceeding instituted before July 20, 1920 to such order as 
to costs as the court or judge thereof may think fit to make.” It has 
been argued on behalf of the plaintiffs that as the sub-section extended to 
proceedings instituted at any time before the passing of the Act and not 
solely to proceedings instituted after 20th July, 1920, the Legislature ip 
imposing a statutory prohibition on their further prosecution could not be 
presumed to have intended to inflict on either side the penalty of costs and 
the express proviso as to costs with which the sub-section concluded, and 
under which it would obviously be open to the court to award costs to the 
plaintiffs in a proceeding instituted before 20th July was relied upon as 
limiting the cases in which any order as to costs could be made. His lordship 
did not think that that was the right construction to be put on the sub. 
section. It contemplated, he thought, that some order discharging and 
making void the proceedings would be necessary, and in the ordinary course 
such an order, that was to say, an order to stay on the ground that the 
plaintiff had no subsisting cause of action would include directions for 
taxation and payment of the defendants’ costs. Then there was the proviso 
that in the case of a proceeding instituted before 20th July the court might, 
if it saw fit so to do, depart from the ordinary practice and might give the 
plaintiff his costs notwithstanding that the action could no longer be 
maintainable. The present case did not fall within the proviso, and the 
defendants were entitled to their costs of the action down to and including 
this order. Nothing that he had said would prejudice any claim which the 
plaintiffs might put forward to receive these costs as part of the com- 
pensation which might ultimately be adjudged payable to them.— Counsk1, 
uN ilfrid Hunt; Naldrett. Soxicrrors, White & Leonard ; Kingsford, 
Dorman & Co., for Guy Tassell, Faversham. 
(Reported by 8. E. WiLLiaMs, Barrister-at-Law.] 
17th June. 


MASKELL v. HILL. Mc(ardiec, J. 
Gaminc—PrincrpaL anp AGent—Losses Patp By AGENT ON BEHALF 
or PrrncipaAL—CHEQuEIN REPAYMENT BY PrincipaL TO AGENT—ACTION 
spy PRINCIPAL TO Recover AMouNT—Gamrne AcT, 1835 (5 & 6 Wm. IV, 
ce. 41) 8. 2. 
1 principal who has given his agent in belting transactions a cheque to re 
imburse him for the bets the age nt has paid on his be half, cannot re cover from 
the agent the amount of the cheque under 8, 2 of the Gaming Act, 1835. 


Trial of an action to recover money paid in respect of betting transactions 
under s. 2 of the Gaming Act, 1835. The Defendant was the manager of 
“ The Harrow Public House ” which belonged to one Bennett. The plaintiff 
employed the defendant to make bets with a betting man named Chandler, 
who had an office in the City of London. The plaintiff decided on the bets 
to be made, and the defendant made the bets with Chandler. The defendant 
ilso made bets with Chandler on his own behalf, and all the bets were made 
by the defendant in his own name. Each week Chandler sent an account 
to the defendant of the results. The plaintiff and the defendant met 
and discussed Chandler’s account, separated the bets and adjusted the 
accounts. If Chandler's account showed a credit balance, a cheque from 
Chandleraccom panied the account, and the cheque when « ashed was divided 
as agreed between the defendant and the plaintiff. If the account showed 
a debit balance the plaintiff gave a cheque to the defendant as agreed 
between them. In each instance in the latter case, the cheque was made out 
to ‘J. Hill or order,”’ the defendant endorsed these cheques to Bennett 
who paid them into his bank, and when they were met paid the cash to 
the defendant, who then paid Chandler the debt due on his account. The 
defendant did not make any bet with the plaintiff, but was merely plaintiff’ 
agent to make bets with Chandler, and the plaintiff's cheques were givel 
to the defendant to indemnify him for bets made by the defendant with 
Chandler on the plaintiff's behalf. The defendant was therefore a betting 
agent for the plaintiff, and the plaintiff paid him a commission on the 
winnings. 

McCarpte, J., said that the action was brought under s. 2 of the Gaming 
Act, 1835, the section recently discussed by the Court of Appeal in Dey 
v. Mayo, 64 8.J. 240 : [1920] 2 K.B. 346. That section gave a new caus 
of action confined to notes, bills or mortgages which would before have 
been void under the Statutes of Charles II, William III and 9 Anne c. I4, 
but which in future were to be deemed only to have been given for an 
illegal consideration. The Act of Anne provided that all notes, etc., given 
for any money won by gaming . . - “orother games ”’ whatsoever, 
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should be void. Horse racing, it was well settled, fell within the Statute 
of Anne, though not specifically mentioned therein. Woolf v. Hamilton, 
47 W.R. 70: [1898] 2 Q.B. 337. Cricket also had been held to be a game 
within the Act of 9 Anne, and a cheque given by the loser of a bet on a 
cricket match would therefore be given for an illegal consideration and within 
s. 20f the Gaming Act 1835. The Act of 9 Anne seemed to his Lordship to 
have no bearing on the question of cheques given by a principal to an agent to 
pay bets lost by the principal. It did not appear to affect the relationship 
or mubual rights of principal and agent. The limited operation of the Statute 
of Anne, and therefore of the Act of 1835, was shown by the fact that if 
money were lent to pay a loss actually incurred at betting or gaming, but 
which was not advanced for the purpose of or at the time and place of such 
betting and gaming, it could be recovered. (Alcinbrook v. Hall (1766) 
2 Wilson 309. In Beeston v. Beeston, 24 W.R. 96 : 1 Ex. D. 13, Baron Pollock, 
applying the principle of the previous decisions, (after referring to 
9 Anne c. 14, and the Gaming Act, 1835) said that those Statutes only 
applied to securities between the parties wagering. If bets were made by 
the agent for his principal and lost, he had a right, until the Gaming Act 
of 1892, to be indemnified by the principal against the loss, and to sue for 
the amount of the betting losses paid by him on that principal's behalf. 
The Gaming Act, 1835, had no application to bills or notes given by a 
principal to his agent to indemnify the agent for bets made and lost by the 
latter on his principal’s behalf. The Gaming Act, 1892, provided that any 
promise to repay a person any sum of money paid by him in respect of any 
betting contract should be void, and that no action should be maintained 
to recover any such sum of money. It did not, however, extend in the 
slightest degree the operation of the Acts of Charles IL or 9 Anne, or the 
Gaming Act, 1835. As applied to the facts in the present case, that act of 
1892 merely showed that the defendant had no legal right of indemnity for 
betting losses incurred by him on the plaintiff's behalf. There was nothing, 
however, to prevent the plaintiff from paying his agent the moneys lost on his 
behalf. Such payments actually made, though without consideration owing 
to the Gaming Act, 1892, would be voluntary payments and irrecoverable. 
He therefore held that the Gaming Act, 1835, had no application to the 
present case, and there must be judgment for the defendant with costs. 
CounseL: Colam, K.C., and Daniel Warde, for the plaintiff; Cautley, 
K.C., and Harold Murphy, forthe defendant. Soricrrors: Walter H. Coul ; 
Durrant, Cooper & Hambling. 
[Reported by G. H. Kyvrt, Barrister-at-Law.] 


Probate, Divorce and Admiralty 
Division. 
THE ‘“‘ BORRE.”’ Duke, P., 28th April 


COLLISION— UNDERTAKING TO PUT IN BAII 
ArREST— WAIVER— VALUE OF RES. 


SHIPPING—ACTION IN REM 
WITHDRAWAL OF UNDERTAKING 


The arrest of the defendants’ ship by the plaintiffs ina collision action in rem 
is not inconsistent with an undertaking having been given by the defendants 
solicitors to appear in due course and put in bail, and does not amount tc a 
waiver of the plaintiffs’ rights under the undertaking, particularly where the 
defendants’ solicitors subsequently refused to give tail and invited the arrest of 
the ship. 


Miller v. James (1823, 8 Moo. C.P. 208) distinguished. 

The undertaking starts from the date on which it is given, and there is no 
authority for the proposition that the solicitors giving the undertaking are entitled 
to withdraw it at any time and substitute for it the res. 

This was an appeal and cross-appeal from an order made on an originating 
summons by the Assistant Registrar. The facts of the case are as follows. 
On the 18th of June, 1920, the barge ** Ventnor” and the steamship “ Borre ” 
collided in the Thames, and the barge was sunk. The owners of the “ Vent 
nor” thereupon issued a writ in rem against the owners of the “ Borre ’ 
and the defendants’ solicitors gave an undertaking to appear in due course 
and put in bail. This was in June 1920, In February 1921, when the 
value of ships was falling, the solicitors for the defendants withdrew their 
undertaking and suggested that the plaintiffs should arrest the “ Borre.’ 
The plaintiffs did so, but alsoinformed the defendants’ solicitors that they did 
not waive theirrights under the undertaking to put in bail. The estimated 
value of the “ Borre”’ in June 1920 was £4,800, and she was appraised on 
16th March 1921 at only £600. The pl 1intiffs, by their originating summons, 
asked that bail should be provided in the value of the “ Borre ”’ at the time 
the undertaking was given. Befcre the summons was heard £600 bail 
had been put in, and the assistant registrar ordered the defendants to 
furnish a further £1 ,400 on the basis that the statutory liability of the owners 
of the “‘ Borre ” was £2,000, if they were entitled to jimit their liability under 
the Merchant Shipping Acts; but this was not so, as the “ Borre”’ was 
held to blame and her master was part owner of her. The plaintiffs now 
asked for bail in £4,500. The defendants’ solicitors contended that the 
arrest was a waiver, and also that they could withdraw their undertaking 
at any time a-d substitute for it the rea. 

Duxe, P., after stating the facts, said: ‘“‘ In my judgment the arrest is 
not inconsistent with the claim on the undertaking and does not constitut« 
a waiver. If there had been clear proof that the plaintiffs had elected to 
arrest the ‘“‘ Borre’’ and to release the solicitors from their undertaking, 
Miller v. James (supra), relied on by the defendants’ solicitors, would 





have been an authority against the plaintiffs; but the solicitors 
refused to give bail and invited the arrest. There is no authority for the 
proposition that the plaintiffs should be requested to accept the ship 
as security in lieu of the contingent right over a fund in pounds sterling. 
Further, Lam of opinion that the undertaking speaks from the date on which 
itis given, and to act on any other view would in my opinion be to convert 
into a mere speculation a business transaction intended to produce a 
certainty. Bail will have to be given to the full ascertained value of the 
‘“ Borre’’ at the time when the undertaking is given. The defendants’ 
solicitors will have to pay the costs of the summons.—Counsec: R. A. 
Balloch and Langton ; Soricrrors: Ingledew, Davies, Sanders & Brown ; 
Thomas Cooper & Co 
{Reported by L. M, MAY, Buarrister-at-Law.] 


—— ‘ 
Court of Criminal Appeal. 
REX. ». FRANK PEPPER: REX v. ANNIE ECCLES PLATT. 
Lawrence, C.J., Lush, J., Rowlait, J., Sankev, J., Mc Carlie, J. 
13th, 27th June. 
PoSTPONEMENT TO NEXT 
JURISDICTION OF 


Sessions —Deatu 
NEW RECORDER 


CriminaL Law—SENTENCE 
or Tria, Recorper in INTERVAL 
TO PASS SENTENCE, 

Wherea prisoner is convi« ted at quarter sessions, and the Recorder postpones 
sentence until the next sessions, and dics in the interval, the next Court of Quarter 
Neasions pre sided over by the new Recorder is entitled to pass se nience on the 
prisoner, subject to the latter's right to have an opportunity of being heard 


hefore 


Appeal against conviction on certificate. The two prisoners were con- 
victed at the Stoke-upon-Trent Quarter Sessions, the prisoner, Platt, 
was bound over, and the sentence on Pepper was postponed until the follow 
ing sessions. The learned Recorder gave him a certificate for appeal. 
The sole point argued on the appeal was whether there was evidence on 
which the jury could find that Pepper was guilty of conspiracy, The 
case was argued before a court of five judges, who bya majority dismissed 
the appeal, holding that there was evidence to go to the jury as against 
the prisoner Pepper. In the interval between the date of the conviction 
ind the judgment on the appeal, the learned Recorder (W. H. Clay, Esq.) 
died and his successor was appointed. Cur, adv. vult. 

June 27. Lawrence, C.J., read the judgment of the majority of the Court 
dismissing the appeal and added, with regard to the sentence on the prisoner 
Pepper, that was postponed until the next Quarter Sessions.. It is a matter 
of great regret that the learned Recorder who presided at the trial has died 
inthe interval, but in our view, the next Court of Quarter Sessions presided 
over by his successor is entitled to pass sentence upon Pepper. We think that 
a copy of the shorthand notes of the trial, which has been before us, should 
tecorder, and that Pepper or his counsel should have an 

before sentence 18 pronounced, Appe al 
Mathews, K.C., S.A.H., Burne, and D. N. 
G, Hurst, K.C., and Graham Milward for the 
Devonshire & Co., for James E. Moxon & Co., 
Gibson & Weldon, for EB. R. Sharple ¥, Stoke 


sentence 18 pronounced. 


be supplied to the 

pportunity of heard 
dismissed.—Counse.: J. B. 
Pritt for the appellants; J. 
Crown. Sonicrrors: Doyle, 
Hanley, for the appellants ; 
upon-Trent. 


being 


[Reported by T. W. Moraany, Barrister-at-Law.) 


In Parliament. 


House of Lords. 


Provisions) (Renewal) Bill, the 





On 13th July the Juries (Emergency 
Criminal Procedure (Scotland) Bill and the Trusts (Scotland) Bill were read 
a second time. The National Insuranct Bill passed through Committee 
and was reported to the House. The Police Pensions Bill was read a third 
time. The report of amendments of the Education (Consolidation) Bill 
was received. 


House of Commons. 


Questions. 

INNS OF COURT OFFICERS’ TRAINING 

Mr. Mappocks (Nuneaton) asked the Secretary of State for War whether 

it is proposed to disband or to expel from the Territorial Force, of which 
it was an original member, the Inns of Court Officers’ Training Corps ; 
and, if so, whether, in view of the long history of that corps, its invaluable 
war services, and the unique character of its connection with the legal 
profession, he will take steps to prevent such disbandment and expulsion, 
ind to preserve the corps as a unit of the Territorial Force, or to defer any 
ilteration in its status until the corps has had time to recover its fullstrength? 
Sir L. Wortursctron-Evans: There is no intention of disbanding the 
Inns of Court Officers’ Training Corps, provided they are willing to fulfil a 
useful role in the military organisation of the forces of the Crown. As the 
Inns of Court are unable to raise a whole battalion, they have been given the 
opportunity of amalgamating with another battalion which was also an 


Officers’ Training Corps unit during the war, with a view to forming a 
Under this proposal the identity of the 


CORPS, 


Territoria] combatant battalion. 
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old units would be continued by each representative half of the amalgamated 
battalion being allowed to wear their distinctive badges. In the event of 
the Inns of Court being unwilling to amalgamate as suggested so as to form 
a full unit with a place in the Territorial Army organisation, they have been 
offered the alternative of becoming an Officers’ Training Corps unit. The 
splendid work done by this unit during the war is fully appreciated, but I 
would remind my hon. and learned friend that the unit was then an Officers’ 
Training Corps unit under the General Staff and that it ‘vould continue to 
serve in such a capacity under the second alternative which I have men. 
tioned. I may add that personal consultations are now taking place with 
regard to this matter, and it is hoped that a satisfactory solution will be 
reached, (Sth July.) 


DIVORCE (POOR PERSONS). 

Mr. Atvrep T. Davies (Lincoln) asked the Attorney-General whether 
his attention has been directed to the protest of Lord Mersey in the Divorce 
Court; whether he is aware that Lord Mersey struck out the petitions of 
five poor persons because neither solicitors, counsel, nor witnesses were 
present ; that Lord Mersey protested against the way in which poor persons’ 
cases were dealt with; and whether he proposes to adopt any means for 
preventing the need for such protests from His Majesty's judges ? 

Mr. Snorrr: The Attorney-General asks me to say that he is informed 
that out of the five cases struck out by Lord Mersey, three were petitions 
of persons admitted to sue under the Poor Persons Rules. The conduct of 
cases under those rules rests with the solicitors to whom they are assigned, 
Inquiries were instituted immediately after Lord Mersey’s action into the 
circumstances of these cases, and a thorough investigation will be made 
into the matter. As regards the future, new rules regulating poor persons’ 
litigation came into operation on the Ist January last. The three cases 
now under notice arose under the old rules, 

Mr. Macgtistex: Will the right hon. Gentleman inquire into the case 
of poor persons in Scotland where no such incidents could occur ? 


BUSINESSES AND COMPANIES (BOARD OF TRADE CONTROL). 


Sir W. Seacer (Cardiff, East) asked the President of the Board of Trade 
whether his Department has control over the operations of firms, partner- 
ships, or companies, such as Farrow’s Bank; and, if not, will he consider 
the means of closely supervising such concerns in the future ? 

Sir W. Mrreneci-Tuomson: The Board of Trade have no control over 
the operations of firms and partnerships other than to enforce compliance 
with the provisions of the Registration of Business Names Act, 1916, nor 
have they any power to investigate the affairs of any company which is 
not being wound up compulsorily by an Order of the Court, except under 
the provisions of the Companies (Consolidation) Act, 1908, which enables 
them to appoint an inspector on receiving an application from a certain 
proportion of the shareholders of the company. The Board have under 
consideration the question of supervision of undertakings such as those 
referred to in the question. (4th July.) 


ENEMY DEBTS (SETTLEMENT). 

Captain W. Benn (Leith) asked the Financial Secretary to the Treasury 
what is the reason for the delay in the settlement of enemy debts through 
the Clearing Office ? 

Mr. Batpwin: I have been asked to reply. There is no avoidable delay 
on the part of the British Clearing Office in the settlement of enemy debts. 
On the 15th of each month the British Clearing Office pays all debts of 
which it has received notice of admission from the German Clearing Office 
during the preceding month. The amount so paid up to the 15th June 
1921, is £23,818,984 19s. 8d., and a further sum of £1,662,013 14s, 8d. will 
be paid on the 15th instant. 


PRISONERS AWAITING TRIAL (LONG DETENTION). 

Mr. Waterson (Kettering) asked the Home Secretary whether his 
attention has been drawn to a statement reported to have been made by a 
governor of one of His Majesty's prisons, i.¢., that the long interval between 
the commitment and trial of a prisoner was very bad, and that the notice 
of the Prison Commissioners had been called to it with a view to alteration ; 
and, seeing that an alteration of the law is necessary, and that such would 
not be contentious and likely to receive every support in the House, will 
he introduce legislation this Session to deal with this urgent matter ? 

Mr. Suorrr: Lam aware that cases occasionally occur of long detention 
in prison before trial. They are happily few in number, and I am anxious 
to find a remedy; but the matter is an extremely difficult one, and no 
remedy has been suggested which does not raise many points of contro. 
versy. I propose, in consultation with the Lord Chancellor, to examine 
the whole question and endeavour to find a solution. 


INNS OF COURT OFFICERS’ TRAINING CORPS. 

Major BARNETT (St. Pancras, S.W.), asked the Se« retary of State for 
War whether he is aware that the Inns of Court Officers’ Training Corps, 
asa unitin the Territorial Force, trained between 11,000 and 12,000 officers 
during the war; that, in consequence of temporary recruiting difficulties, 
the corps has now been ordered to choose between disbandment, amalgama 
tion with another corps, or the acceptance of the status of a corps outside 





the Territorial Force, whose members will be enrolled and not sworn in; 
and whether, in view of the regiment's distinguished record and its good 
service during the war, he will reconsider the desirability of maintaining 
it as a separate unit of the Territorial Force ? 

Sir R. Sanpers : I would refer my hon. and gallant Friend to the reply 
on Tuesday last to my hon. and learned Friend the Member for Nuneaton 
(Mr. Maddocks). [See above. | (7th July.) 


MIXED ARBITRAL TRIBUNAL. 


Mr. A. Suort (Wednesbury) asked the President of the Board of Trade 
whether the pleadings have been closed so that the Anglo-German Mixed 
Arbitral Tribunal may hear, without further delay, the case to decide 
whether British claims, lodged eighteen months ago with the Clearing 
House, for enemy debts in respect of British balances handed during the 
war by German banks to the German custodian for enemy debts, are to 
be dealt with under Article 296 or Article 297 of the Peace Treaty ? 

Mr. Batpwin: As the result of discussions which have recently taken 
place in Berlin between the Controller of the British Clearing Office and 
the Director of the German Ministry of Reconstruction, the latter has now 
agreed to credit at once claims of the description referred to under 
Article 297, and there is therefore no occasion to proceed with a case before 
the Mixed Arbitral Tribunal. 


ROADS (SIGN POSTS AND WARNINGS). 

Viscount Curzon (Battersea, 8.) asked the Minister of Transport what 
is the present state of the sign-posting proposals of the Ministry ? 

Sir E. Geppes: A fully illustrated and detailed circular was issued by 
the Ministry of Transport on the 28th February, 1921, to all highway 
authorities in England, Wales and Scotland, recommending the adoption 
of certain standard forms for road direction posts and warning signs. In 
a subsequent circular of the 9th May, 1921, on the subject of the classifica- 
tion of roads, the highway authorities of England, Wales and Scotland 
were informed that among the items of grant-earning expenditure to be 
admitted as costs of improvement and maintenance of first and second 
class roads would be included the provision and maintenance of road signs 
and direction posts. While the wholesale replacement of serviceable 
signs is not advocated in the present state of public finances, the Minister 
is sure that he can rely on the co-operation of highway authorities in the 
carrying out of the programme which has been laid before them. 

Viscount Curzon : Are any steps being taken to co-ordinate the methods 
employed by the local authorities throughout the country ? 

Sir E. Geppes: The circular to which I have referred does that. 

(lith July.) 


Bills Presented. 


The Clinical Thermometers Bill, “ to regulate the sale of Clinical Thermo- 
meters,’’ presented by Mr. Baldwin. (11th July.) 
The Legal Practitioners Bill—‘* to unify the legal profession in England 
and Wales,” presented by Mr. Perey. (12th July.) 


Select Committee. 
PERFORMING ANIMALS. 


On 12th July it was ordered, ‘‘ That a Select Committee be appointed 
to jnquire into the conditions under which performing animals are trained 
and exhibited, and to consider whether legislation is desirable to prohibit 
or regulate such training and exhibition, and, if so, what lines such legis- 
lation should follow.’ “Committee nominated of Captain Bowyer, Sir 
John Butcher, Brigadier-General Colvin, Sir Waiter de Frece, Lieut-Colonel 
Sir Raymond Greene, Mr. Jesson, Lieut.-Commander Kenworthy, Captain 
O'Grady, Mr. Raper, Mr. Frederick Roberts, Mr. Seddon, Mr. Stanton, 
Mr. Swan, Mr. Trevelyan Thomson, and Lieut.-Colonel Willoughby.” 


Bills in Progress. 


On 8th July the War Pensions Bill was read a second time and 
committed to a Standing Committee. 

On Iith July the Water Undertakings (Modification of Charge) Bill 
was read a se ‘ondtime and committedto a Standing Committee ; and the 
Overseas Trade (Credits and Insurance) Amendment Bill was read a third 


time and passed. 


At Lambeth County Court on the 12th inst., says The Times, Charles 
Houghton, of Cowley-road, Brixton, was awarded £28 damages and costs for 
injuries received through being knocked down in Brixton-road by the motor 
car of Percy Lucas, of Tulse-hill, Brixton. It was stated that the plaintiff 
was crossing the road, and had passed a standing tramway-car, when the 
defendant came from behind the car, and the plaintiff was knocked down. 
The defendant said that had the plaintiff gone straight on he would not have 
been injured, but he hesitated and then turned back. Judge Parry said 
the plaintiff was fully within his rights in trying to cross the road, and the 
defendant, in coming out of the line of traffic, should haye seen whether 
the road was clear, 
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Societies. 
The Law Society. 
ANNUAL MEETING. 

The Annual General Meeting of the Law Society was held at the Society's 
Hall, Chancery Lane, on Friday, the 8th inst., Mr. Charles Henry Morton 
(Liverpool, President), taking the chair. The following members of the 
Council were amongst those present :—Mr. John James Dumville Botterell 
(Vice-President), Mr. Charles Edward Barry (Bristol), Mr. Harry Rowsell 
Blaker (Henley-on-Thames), Mr. Lewin Bampfield Carslake, Mr. Alfred 
Henry Coley ( Birmingham), Mr. Cecil Allen Coward,Sir Homewood Crawford, 
Mr. Weeden Dawes, Mr. Robert William Dibdin, Mr. Samuel Garrett, Mr. 
Charles Goddard, Sir John Roger Burrow Gregory, Mr. Leonard William 
North Hickley, Mr. Arthur Murray Ingledew, Sir Charles Elton Longmore, 
K.C.B. (Hertford), Mr. Philip Hubert Martineau, Mr. Charles Gibbons May, 
Mr. Robert Chancellor Nesbitt, Mr. William Henry Norton (Manchester) 
Mr. Arthur Copson Peake (Leeds), Mr. Richard Alfred Pinsent, Sir Albert 
Kaye Rollit, LL.D., D.C.L., Litt.D., and Sir Walter Trower; also Mr. E. R. 
Cook (Secretary), and Mr. H. E. Jones (Assistant Secretary). 

PRESIDENT AND VICE-PRESIDENT. 

The President said that only one member had been nominated for the 
office of President, and he would therefore declare Mr. John James Dumville 
Botterell duly elected. 

Mr. Botterell retured thanks. He said he was deeply conscious of the 
great honour which was put upon him, and, at the same time, he was also 
conscious of the responsibilities of the office. Nothing would be wanted 
on his part to support the dignity of the office itself, and, with the assistance 
of his colleagues on the Council, he hoped that together they would be able 
to still further the interests of the profession during his term of office. 

The President declared Mr. Arthur Copson Peake, of Leeds, elected 
Vice-President. 
Mr. Peake : 

me. 


I thank you, on behalf of the provinces, for having elected 


CounNcit. 


ThePresidentsaid that the nomination of Mr. Randle Holme asa candidate 
for election as a member of the Council had been withdrawn. As the 
candidates were therefore no more in number than the vacancies, he declared 
theffollowing gentlemen duly elected : —Mr. John Wreford Budd, Sir William 
James Bull, M.P., Mr. George Herbert Charlesworth (Manchester), Mr. 
Cecil Allen Coward, Mr. Weeden Dawes, Mr. Hubert Arthur Dowson 
(Nottingham), Mr. Walter Henry Foster, The Hon. Robert Henry Lyttelton, 
Mr. Charles Henry Morton (Liverpool), Mc. Harry Goring Pritchard, Mr. 
Samuel Saw, Mr. Herbert Harger Scott, LL.B. (Gloucester), and Sir Walter 
Trower. : 

AUDITORS. 


The following were elected Auditors of the Society's accounts for the year 
ensuing :—Mr. John Stephens Chappelow, F.C.A., Mr. Gerald Cook Rodgers 
Marshall, and Mr. Henry Owen Hamer Maude, 

ACCOUNTS. 

The President moved the adoption of the annual accounts. 

Mr. L. W. North Hickley (Chairman of the Finance Committee) seconded 
the motion. He said he thought it would be fitting, on this the first occasion 
upon which he had met the members after this duty had fallen upon him, 
to pay a tribute to his predecessor in the office, Sir Walter Trower, in 
whose able hands the finances of the Society have been for the last eighteen 
years, That they had weathered the storm of the last seven years was 
evidence of the soundness of his judgment and his foresight, and the Society 
could not be too grateful to him for the great devotion he had shown in 
the work, which, from his own short experience, he could say must at times 
have been very arduous. For himself, he should like to thank him and 
also Mr. Chappelow, Mr. Henderson, Mr. Marshall and the staff, 
particularly Mr. Ryall, and the ‘Secretary for the kindness they 
had shown him in this his first attempt at carrying on the duti 
of the office. He was afraid he was by no means a_ heaven-sent 
financier; but he had not sought the position he occupied—in fact, 
he thought he might say that he was the innocent victim of a plot carefully 
prepared for him by his predecessor, and for any shortcomings the Societ) 
must blame Sir Walter Trower. Under these circumstances it was not 
unnatural that it should be with considerable trepidation that he made 
his first appearance in that capacity in that hall. It did not seem so many 
years ago since it used to cause him amusement to hear his predecessors 
cross-examined on items in the annual accounts. That he could ever 
have seen any humour in the situation was beyond belief. One needed 
the imperturbability of a Pennington, or the urbanity of a Trower, to be 
fully armed for such an ordeal. On this occasion he had, however, a good 
defence to any criticism, in that he was not responsible forthe whole of the 
accounts. He need hardly say that, should there be any items which 
met with their disapproval, the blame did not rest on him; and his pre- 
decessor was present, and would answer for himself. He would deal first 
with the expenditure side of the income and expenditure account, and he 
thought it would be useful to compare it with that for the year 1913, as 
all the intervening years might be called abnormal. They would not be 
surprised that practically every item showed a heavy increase. Taking 
the Society’s account, rates, taxes and voluntary subscriptions were up 


stationery by £1,000; house expenses by £800; postage and sundries 
by £600, and building and repairs by £40. The articled clerks’ account 
showed a corresponding increase. On the other hand, there had been a 
diminution of expenditure in a few cases, particularly in Parliamentary 
expenses and costs of the Discipline Committee, which latter was directly 
due to the new procedure. Turning to the income side of the account, he 
said there were few items which showed an increase, except the fees taken 
from candidates forexamination. These fees, owing to the unusual number 
| of candidates presenting themselves for examination, and incidentally, 
| to the fact that a considerable number were ploughed, thus entailing renewal 
fees, was up by about £1,000, and he was hard-hearted enough to hope 
that the standard would be maintained by the Examination Committee, 
1s he looked to this item for half his budget in the future. It might seem 
surprising thit, under these circumstances, the deficit on this year’s working 
did not exceed £520. He was afriid he must confess that this compara- 
tively favourable result was to a considerable extent due to their having 
| discontinued, during the last few years, the writing down of the 
| value of the buildings and depreciating the value of the furniture. 
The result of this policy—unavoidable during the war—was that 
they had no funds in hand to meet arrears or repairs and renewals 
which would have to be met during the current year. Another item upon 
which considerable saving had been made came under the heading of 
* entertainments.’ During and since the war such entertaining as had 
been done had been paid for by the individual members of the Council, 
t large share falling to the President, no charge being therefore made on 
the Society's funds. Whether this was in the interest of the Society or 
not it was not for him to say; but it was obvious that in recent years the 
| cost of such a luxury as entertainment was not an item which should appear 
| in the expenditure, and he could see no prospect of his viewing a resumption 
of the practice with favour in the near future. Were it not for the foresight 
of his predecessor, who grasped the situation in good time and recognised 
that the members of the Society would respond to his appeal for an increase 
of their subscriptions by fifty per cent., prospects for the current year 
would have been grave indeed. It was with the greatest satisfaction that 
he could announce that practically no complaints had been made of this 
additional burden, but, on the other hand, the number of members con- 
| tinued to increase. With this increase of income he thought the future 
might be faced without apprehension, though the next year or two would, 
he feared, be difficult ones, in view of the great cost of everything and the 
heavy arrears of repairs and renewals that must be undertaken. With 
regard to the balance sheet, he thought the figures spoke for themselves, 
The freehold land and buildings stood at the same figure ag in 1913, and 
they would not consider it an unduly high one. Furniture showed a slight 
increase, but it would certainly be difficult to replace it for anything like 
the sum. Library and books showed the same figure as in 1913. Credit 
was taken for the balance due on the articled clerks’ account, a debt which 
was incurred by that department during the years of the war. It was 
hoped that, at the conclusion of the war, the increased number of students 
nd the increased amount which would be received for examination fees 
would not only pay current expenses but go some way to clearing off this 
debt. It was impossible to foresee the enormous increase in the cost of 
everything. Had prices remained normal, they would by now have been 
in & position to repay a considerable portion of this debt. As it was, he 
feared no course was open but to wipe it out. On the liability side of the 
vccount, the amount of the mortgage of the Society's premises had been 
reduced since 1913 by £1,000, and he hoped in the near future that this 
debt might be further reduced. 

The motion was adopted? 

Sir Walter Trower moved a vote of thanks to Mr. Hickley for his state- 
ment. He (Sir Walter Trower) had been the recipient of that vote of thanks 
for many years, and he was glad to think that on the present occasion he 
was px rmitted to move it to the present chairman of the Finance Committee, 
He congratulated Mr. Hickley on his succession to the office of chairman of 
the committee, and he asked the meetifig to express their cordial thanks 
for all the trouble he had taken in looking after the finances of the Society 
during the past year. 

The President said that nobody knew but the chairman of the Finance 
Committee and the office staff how much work the position entailed. Hours 
| and hours of labour were absorbed, and they could not do less than accord 

the warmest vote of thanks to Mr. Hickley. 


by nearly £2,000, salaries, pensions and wages by £3,000, printing and 
| 








The motion was agreed to. 
| AnNUAL Report, 
| 
| 


The President moved the adoption of the annual report. He said it was 
| exhaustive and so fully recorded the result of the work of the Council 
| during the past year that it was unnecessary for him to dilate upon it. 

But it might interest them to know what progress had been made with 
| regard to one or two matters since it went to press. 

ComrvuLsory MemBersnip oF Socrery. 

First there was the question of compulsory membership of the Society. 
That subject, like the poor, was always with them, and he had seen the 
| tide in its favour rise several times and in due course subside, when it was 
| found that difficulties arose and that their removal was almost impossible, 
In order that the Society should insist upon all members of the profession 
becoming members of the Society an Act of Parliament would be necessary, 
and the prime difficulty was the securing of legislative sanction to this. 
The Council had enquired of the provincia] law societies their views on the 
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subject to thatend. The replies that had been received, broadly speaking, 
were, one-third favoured compulsion, one-third were opposed, and the 
remaining third either « x pre assed themselves as neutral or did not reply 
at all, He thought they would agree that, in the face of that division of 
opinion, it would be hopeless to ask Parliament to sanction what 
necessary as the first and essential step in the procedure. The analysis of 
the replies was somewl this respect that, if the total member 
ship of the societies were taken an 1s assumed that the governing 
bodies had repl ed faithfully refle opinion of that memlx rship, 
one-third of the total was in favour, third neutral 
Again, if they analysed the classes ciety, exactly the 
porti und, Of the large 
third third neutral ; 
speaking, there V as exactly the same division 
He had nod } plic of the 
reflection ild happen if a poll were taken 
until changed, the question of ex 
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enlarg iety’s membership. 


REMUNERATION OF SOLICITORS, 
dealt with the question of the remuneration of solic 
It would be that the Council had drafted a Bill with the 
of legalising the delivery of a lump sum, or single fee, bill, notwithstanding 
the provisions of the Solicitors’ Act of 1843, which required that, before a 
solicitor could sue f yvery of his costs, he 1 detailed 
bill,apparently without regard to the skill or responsibility involved, or the 
r the p f the solicitor. That was thought 
unfair, and they had drafted a Bill, which they 
rd Chancellor, with the request that, if he approved 
into P All that appeared in the 
had matter & mpathetic 
uttention, and he had set up a small ce » enquire into the question 
of the delivery of a gross sum bill, and whether it should receive legislative 
sanction That ommittee had had several and had heard a 
witnesses, not only solicitors but gentlemen of the commercial 
f standing, and opinions he (the President) 
thought would carry very considerable weight. It was a committee of 
enquiry to advise the Lord Chancellor He could say that 
they all supported the Bill, but he was not prepared to say that But the 
Lord Chancellor had re« of the Council, and had placed 
him on the committee to represent the Council. He was afraid the members 
must trust to him to do what he could for the benefit of solicitors He could 
what the committee would re port It was sitting, and he thought 
it would not report until after the long vacation, 
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The first was a suggestion of his own He with the matter very 
fully at the Liverpool Meeting. It was that should establish 
a corporate trustee department, which should be carried on, not for profit, 
That was to say, the surplus of the year’s working 
of the fees. He believed that such a 
ild be largely availed of by the profession. The members 
had been don The that it was 
require a thousand tr varying ame 
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the loas of we If they would look at the they would se« 
that there balance, and, ill his enthusiasm, he could not 
bring himself to suggest to the Council that they should undertake 
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MINISTRY OF JUSTICE. 


With regard to the prospect of the establishment by the Government ofa 
Ministry of Justice, he would say that, three and a half years ago, Mr. Garrett 
read to mem! at a Cie | Mectir very abl 


bors \! address on this 


ubjec 





It was received by them, and by the legal press, with much enthusiasm, 
and also by some of the general newspapers, and the Council, with Mr, 
Garrett's help, elaborated a very careful report, which was submitted to the 
Lord Chancellor and acknowledged by him. But, so far as the Council] 
knew, no further step had been taken. He was not prepared to say that 
such a full-fledged and new creation as Mr. Garrett suggested would, in al] 
respects, have the same advantages as the present system, archaic as it was, 
though it would mean the necessity of additional judges on the bench 
One could quite understand that the Lord Chancellor, a member of the 
Cabinet and the adviser to the Prime Minister, could very much mor 
verride the objections of the Treasury to the appointment of additional] 
judges than could an outside official. The point was as to whether there 
was going to be anything done to remove certain difficulties and anomalic 
The need was as urgent as ever, but he could well conceive that, in th 
present temper of the nation and of Parliament, no Government would 
propose to set up a new and expensive ministry, or an elaborate Government 
burean Sut, for all that, something could be done. There ought to be 
an official to whom suggestions for the improvement of the administration 
of justice could be made, and whose duty it would be to investigate and 
consider what changes and amendments should be made. He might just 
remind them what were the principal duties of the Lord Chancellor. He was 
speaker of the House of Lords, Chief Law Officer of the Ministry end th 
Cabinet, Chief Law Adviser of the Ministry and the Cabinet, saw to the 
conduct of much of the Government business in the House of Lords, 
President of the Supreme Appellate Court, President of the Privy Council 
(Judicial Committee), a judge of the High Court of Justice, Head of the Chan 
cery Division, appointed (or recommended) the judges of the Supreme Court, 
the masters, district registrars and clerks (with some exceptions) of the 
High Court and approved their promotion, appointed the County Court 
judges and the judges of the inferior courts of record and the 
the official referees, and the conveyancing counsel to the court; had the 
supervision of the Land Registry and of the Public Trustee Department, 
appointed justices of the peace, and of the counties and boroughs—there 
were 100 county and 222 borough benches. He appointed to 659 church 
benefices and many canonries. He had jurisdiction in Lunacy, was 
chairman of the High Court Rule Committee, approved County Court 
Rules, and rules of the inferior courts of record, made rules under Acts of 
Parliament from time to time, such as the Courts Emergency Powers Acts ; 
approved fees to scales of costs; presided over the rule making authority 
under the Solicitors’ Remuneration Act, 1881, and performed a hundred 
other duties. Was it fair to expect that any one man could possibly fulfil the 
whole of these and other duties? It was not only unfair, but, with the 
exception of the present Lord Chancellor, who was a perfect cormorant for 
work, it was perfectly impossible, and the suggestion he would venture to 
make was that the Lord Chancellor should be approached with a view to the 
re adjustment of his own department, and that he should be allowed to 
appoint a secretary or secretaries to whom he might delegate many of those 
functions which he at present dealt with himself, subject, of course, to 
recourse to the Lord Chancellor as and when the occasion occurred. These 
secretaries should be paid an ample and adequate salary, so as to attract men 
of capacity and experience,in whom the profession would al] place confidence. 
He believed the Lord Chancellor, who was a true reformer, and who had 
received, so far as he knew, many other suggestions which had emanated 
from the Council, would look upon the matter with the greatest sympathy. 
He believed he would receive this suggestion in the same spirit, and that 
something might be done in this direction. Such a scheme would have the 
advantage that it would be comparatively inexpensive, and it would not 
destroy the position which the Lord Chancellor had reached in our history, 
oyr traditions and our constitutional system. He ventured to hope that 
the Council would take into consideration some such suggestion as he had 
made, and that at a later date they would approach the Lord Chancellor. 
The Vice-President seconded the motion. 


registrars, 


Souicrrors’ REMUNERATION, 

Mr. E. A. Bell (London) said he had read the report, and it had dissipated 
an illusion which had existed in his mind that the Council were a row of 
extinct volcanoes, He ventured to think they were rather Conscript 
Fathers, and that any invader would find that out to his cost, if hein any 
way trespassed upon what they regarded as the rights and privileges of the 
profession. With regard to the matter of solicitors’ remuneration, he had 
argued for some years that the archaic system of bills of costs should be 
tbolished. He believed that it was within the purview of the very able 
taxing masters, when they knew the nature and extent and value of the work 
performed by the solicitor, to be able to assess it without the necessity of 
having to exercise their intelligence, with the aid of a yard measure, upon 
the bills of costs which had to be presented under the present system. 
tills of costs as at present drawn contained many intimate details of the 
private confidences of clients. It was within his memory that a bill of costs 
dealing with matters which happened 20 years back was brought before a 
certain taxing master. Because the names had been suppress: d and 
ini‘ials subs'i utcd, as they dealt wih private matters (ihe intinat 
reco:ds ¢f incidents many years gone by) the taxing master said that it 
was not a proper bill of costs. He hoped the Council would use their 
endeavours to further the views he had expressed before the committe: 
which was now sitting to consider whether or not the present system 
should be abolished. It might have been useful in the past, but, 
speaking from his own experience, the client simply looked at the last 
page of his bill to see the amount. The amount could be assessed with- 
out the ela! orate details it was necessary to supply at present. 
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ENTERTAINMENTS, 

As to entertainments by the Council, of course, during the war they had 
to cease. But he hoped that, now that peace had come, the established 
custom of the Society to entertain eminent members of the legal profession 
would be re-established. He trusted that, when the matter was considered 
by the committee which would deal with it, they would recollect that the 
profession now consisted of members of both sexes, and that both sexes 
would be invited to the entertainments. 

Corporate Truster DerarRTMENT. 

With regard to setting up a rival office to that of the Public Trustee, he 
hoped that matters would be allowed to remain as they were. The office 
of the Public Trustee was conducted with ability and intrepidity, and, he 
suggested, with satisfaction to the public, and he would urge the Chairman 
of the Finance Committee to consider the staff that would be required for the 
departmental machinery neces ary to carrying on the work of the proposed 
Corporate Trustee Department. 

LECTURES, 

The report referred to lectures given under the Trinder bequest. They 
were delivered at two o'clock in the afternoon, a most inconvenient time for 
business men. He thought the Council would do well to follow the example 
of the Solicitors’ Managing Clerks’ Association and hold the lectures, say, 
at 6 o'clock inthe evening. The lectures to the Solicitors’ Managing Clerks’ 
Association, which were given by distinguished members of the legal pro- 
fession, were very wellattended. He believed this was due to the time being 
convenient for those who attended them, 

MINISTRY OF JUSTICE, 

Mr. Samuel Garrett (London, member of the Council) said, with regard 
to the Ministry of Justice, that it was true, as the President had said, that 
the matter had not made progress since he had read his paper on the subject 
more than three years ago. But one event had happened, which the 
President had not referred to, since. A strong committee was set up by the 
then Minister of Reconstruction, with an Ex-Lord Chancellor as chairman, 
and that committee had reported unanimously in favour of the establishment 
of a Ministry. The particular scheme that committee proposed was that 
the Home Secretary should be the Minister of Justice, and that that titl 
should be added to his present title. A good many duties had been assigned 
to the Home Secretary, and he would scarcely find time to perform the duties 
of a Ministry of Justice. He (Mr. Garrett) did not know whether the idea 
was practicable or not, but certainly a very strong committee, with more 
than one official upon it and an ex-Lord Chancellor as chairman, had recom. 
mended that scheme. He was not pledged, and he was sure the Council 
was not, to the particular scheme put forward in his paper, but he wanted, 
and the Council wanted, that there should be an officer of State whose duty 
it should be to supervise and organise and carry on as a business concern 
the administration of justice.. He might be either assistant to the Lord 
Chancellor, or secretary, or any other official, as long as he was a competent 
man and had, near the Law Courts, a competent staff. He was convinced 
that this was a condition precedent to the law reforms they wished to see 
carried out. The difficulty was, and would be the difficulty of all law 
reformers, to arouse public interest in the question, The public looked 
upon proposals for the reform of the law as a technical matter which con- 
cerned only the lawyers. Of course, this was a great mistake. He had had 
the opportunity of addressing an influential body of city men on this subject, 
and he thought they had listened to him with sympathy, at any rate with 
He asked the members—and he thought they should al] take every 
opportunity of asking laymen—to look into the question and to see whether 
there was reason in the proposals. He fully agreed that the time had now 
come for reviving the subject, and he would be glad to second every effort 
which was made in the Council to that end. 

Mr. S. 8S. Seal (London) said that whether or not it was desirable to have 
a Ministry of Justice he would not presume to say in the present state of 
the nation ; but he said, with equal force and reason, that, before it could 
be seriously taken into consideration, one ought to know what would be the 
authority, what would be the duty, that would fall upon the Minister of 
Justice. There was a great deal that the Minister of Justice could take into 
consideration in the establishment and administration of judicial authority 
If that was taken into consideration, he granted that there was great scope 
and abundant reason for the establishment of the Ministry, but otherwise 
he would be glad to be toldin principle what was to be done. The President 
had read a vast—almost an interminable—list of the duties which fell upon 
the Lord Chancellor. But, just as the President had said that it was 
impossible for one man to discharge all these duties, and that he had to 
rely upon others for support, so it would have to be with the Minister of 
Justice. If he were placed under the Lord Chancellor to relieve him of 
some of the duties which at present fell upon him, the Minister of Justice 
would be placed in a sense in a comparative position of inferiority, and 
surely it would remove from the Lord Chancellor, or some other high 
official, the responsibility which he at present had. Personally, he saw no 
reason whatever for the appointment. He did not see what the Minister 
of Justice would do. He confessed he did not see how the present respon 
sibility was to be maintained if it were passed to some comparatively inferior 
official. It was far too serious a matter to determine unless and until the 
subject had been brought before them with some clear and distinct definition. 
With regard to the question of compulsery membership of the Society, 
he was strongly opposed to that. 

The President said he need not trouble about that, 
had already stated what had been done. 


interest. 


He (the President) 








Mr. Seal said he thought that compulsory membership. was outside the 
domain of that which was calculated to maintain the well-being of the 
Society. 

The President said that he did not think that Mr. Seal had quite caught 
his point, which was that, in view of the large administrative establishment 
of the Ministry of Justice, the present Lord Chancellor's department should 
be reorganised and strengthened by the appointment of one or two respon- 
sible officials to aid in carrying out the duties which now fell upon the 
Lord Chancellor. The Lord Chancellor would be responsible and there 
would be recourse to him whenever occasion arose. 


Souicrrors’ RemMuUNERATION— ENTERTAINMENTS. 


The Council had complete sympathy with Mr. Bell's view as to bills of 
costs and, as long as he (the President) could serve the Society in that 
particular, they might rely upon him to do so, The matter of entertain. 
ments was rather a painful one. Mr. Hickley had found that it was not 
essential but that it was most desirable to renew the Society's hospitality 
and, particularly, to recognise the very great services of the many eminent 
men who had helped the Society during the past twelve months, They 
could not be remunerated by the Society in money or money's worth, but 
the Society could show them a little hospitality and recognise to some 
extent the obligation they were under. The Council had taken upon 
themselves to give at least one dinner, and he hoped the state of the finances 
would allow the Society before long to resume its ancient hospitality, which 
was so greatly appreciated by those guests whom the Council had had the 
honour to invite, 


Orpver XIV. 


The following notice stood on the business paper : 

Mr. James Dodd (London) will move: That summons for directions 
take the place of Order XIV: also that on the hearing the Master have 
power to dispose of or deal with the issues as he may think proper: also 
that there be an appeal from the Master to a Judge as well on facts as on 
Law, with stay of Execution unless the Judge orders otherwise. 

The President said he should like to point out that the matters dealt 
with by the motion were already the practice, 

Mr. Dodd said he did not agree with that remark. He would move his 
resolution. Mr. Samuel Garrett, the then President, in his address at the 
general meeting of the Society in January, 1918, said as follows: “ Within 
300 yards of the office in which I have spent my professional life there are 
established a number of trade associations (1 should say not fewer than 
thirty or forty), the principal object of whose existence is to keep lawyers 
and the law from having any part in the settlement of the disputes in the 
trade with which each particular association is concerned. The arbitrators 
and umpires do not, as a rule, proceed in any regular way. They hear no 
evidence or legal argument, and they frequently do not hear the parties 
or have a meeting of the parties. The umpire or the appeal committee, 
generally hears the arbitrators as advocates, and the decisions which are 
arrived at are not infrequently grotesque and produce the greatest injustice. 
The parties concerned are quite aware of this and yet, such is their horror 
of the law, they prefer this procedure to a court of law. They say, ‘We 
admit all your criticisms—but you lawyers cannot, or will not, provide us 
with what we want, viz., a quick and cheap mode of disposing of our 
disputes, and, as you cannot, or will not, supply our nee ds, we do our best 
to supply them ourselves.’"’ That reproach had not yet been removed 
from the profession, It was all very well to talk about a Minister of Justice, 
but if any reform was to come in legal procedure it must come from within 
and it should not come from without, because solicitors were the only 
persons who understoc@l where the legal procedure went wrong. There was 
at the moment a glut of contentious work, but that was occasioned largely 
by judges being taken away from the Courts to preside over Royal Com 
missions, He did not wish to abolish Order XIV, but simply to make the 
summons for direction a real, live thing. 

The President said Mr. Dodd could not make it more than it was. 

Mr. Dodd said they knew very well that Order XIV only applied to cases 
of liquidated demands. and they all knew how Order XIV could be dodged 
and the trial of an action hung up for over a year, though when it 
got to the judge it probably took him ten minutes to set his teeth into it. 
He was anxious that some mode of preventing that should be devised, ro 
that the action could get to trial quickly. There were courts, like the 
market courts, in this country, where a dispute could be decided on the 
very day it arose. He did not say it could be done so quickly in what he 
was referring to, but what he wanted was that Order XIV should be made 
into a real thing and that matters both of facts and of law should be decide | 
promptly by a master, leaving it to the parties to appeal to a judge if they 
wished. There was not that system at present. Already there was trial 
by the master by agreement by the parties, and the damages were assessed 
in cases where there was no appearance ; also the master trying interpleader 
issues compulsorily, that was to say, he could decide to do it himself if he 
liked. But they could not have a claim of the most trifling character 
tried in the same way. Now that juries were abolished and there was no 
longer any need for them, the master should have jurisdiction to try an 
action as soon as possible and whilst the facts were fresh in the minds of 
the witnesses. There was a very similar procedure in Chancery motions, 
where it was possible to have trial practically within one week from the 
issue of the writ. They had it in the King’s Bench by summons and in 
criminal cases, where a man could be arrested, tried and sent to prison 
on the very day on which his crime was committed Of course, in cases 
such as this there was an appeal to Quarter Sessions both on facts as well 
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as on the law. This was always a safeguard, the right of appeal. There 
ought to be a speedy method of obtaining a hearing in all causes, and this 
could be achieved on the summons for direction and if the master was of 
opinion that the matter ought to proceed. the parties should proceed to 
trial in the ordinary course, and the issue could then be narrowed. In any case, 
it ought to be in the absolute jurisdiction of the master to determine it at 
once or to let it go forward to trial. Many laymen seemed to think that 
contentious work was very profitable to soli-itors, bit this was not te case. 
What with counsel's fees, court fees, and witnesses’ fees, postage and office 
expenses, there was very little left in the way of profit, and if it was an 
agency matter, then half of what was left went to the country client, and 
the collector of income tax took another 6s. in the £ of the little that 
remained, It was not a very profitable method of making a livelihood. If 
litigation could only be speeded up, solicitors would gain the confidence 
of the whole community and without the assistance of any Minister of 
Justice. If the Socie ty « hose to say it should be done, it could be done 
to-morrow. The subject was one of far more importance than any of the 
subjects that had been discussed that day. This was the only question 
of the moment, and the only question that the Socic ty ought to be concerned 
with. 

Mr. Bell seconded the motion. He said that he was only too glad to 
support anything which would facilitate speedy decisions in the courts. 

Mr. W. M. Pyke (London) said that if the motion were adopted it 
would not interfere with the trial going on all the same. When a summon 
under Order XIV was heard there was power forthe master to direct the 
course that should be taken forthwith ; therefore there was no neces ity 
for the proposal 

The President said he could promise that the Council would look into 
the matter, but the meeting could not expect the Council to press this 
resolution on the Rule-making authority. If the order was not made, the 
motion at once proceeded or the summons for direction consequently 
fell. That was the case to-day and he did not see what there was to consider. 

The motion was lost. 


THANKS TO PResipENT 


Mr. G. T. Whiteley moved a vote of thanks to the President. He said 
that all who had the privil+ze of hearing him read his address at Livernoo] 
and of hearing his statement to-day were convinced that the Society were 
right in thinking when they elected him that he would carry out his duties 
to the satisfaction of the whole Society. 

The President briefly responded. 


The Law Society. 
Report of the Council. 


Continued 


from page 66 

Unemployment Insurance Act, 1920,—Lawyers’ clerks being insurable 
under this Act, the Council have been considering whether, in view of the 
smal] amount of unemployment in the profession, it might not be possible 
to establish a special scheme under s. 18. The Act prescribes, with 
regard to the insurable community as a whole, that contributions shall be 
at the following rates : In the case of men, by employer 4d. and employee 4d 
per week ; and in the case of women, employer %4$d. and employee 3d.* 
These rates are based upon an average percentage of unemployment which 
is greatly in excess of that amongst lawyers’ clerks. Primd facie, therefore, 
it would be to the advantage of the latter, if the y were to form a separate 
acheme of their own; that is to say, equal, or even larger, benefits could be 
secured for smaller contributions. In r lity, however, the question turns 
upon what would be the cost of establishing and carrying on the scheme, 
and what actually would be the sum which the Government would con 
tribute towards that cost. Calculations have been made by officials of 
the United Law Clerks’ Society, and submitted to the Council and to the 
General Council of the Bar, and, pending the reply of that Council, further 
discussion of the subject remains in abeyance. 

Consolidation of the Judicature Acts.—The President of the Sox iety, in 
the course of his address at Liverpool, referred to the desirability of con 
solidating the Common Law Procedure Acts and the Judicature Acts. 
It has been evident to all those practising in the Courts that the consolidation 
of the Acts would be of the utmost value to all concerned. The subject 
was subsequently considered by the Council, who urged the Lord Chancellor 
to arrange for a Consolidation Bill to be drafted, and a reply was received 
that the Lord Chancellor would give his most careful consideration to the 
wishes of the Society at the earliest opportunity. 

Service out of the Jurisdiction (Order 11, Rule 8).—A communication 
having been received from a member of the Soci: ty, complaining of delay 
in effecting service of a writ issued for service out of the jurisdiction, a letter 
was addressed to the Lord Chancellor, inquiring whether he would request 
the British Foreign Office to expedite service of English writs on foreigners 
abroad, and whether there was an early expectation of mutual treaties 
being signed dealing with the subject, as recommended by the Departmental 
Committee which recently reported on this matter. The reply received 
from the Lord Chancellor's secretary showed that his Li rdship had been 
in communication with the Foreign Office, who admitted that great de lay 
had occurred in the service of notice of the writ referred to, but that the 

*NoTs.—The Unemployment Insurance Act, 1921, raises these rates as from th: 
3rd July, 1921, to:— 

Men—Employer 8d. per week ; employee 7d. per week 
Women—Employer 7d. per week ; employee 6d. per week. 





Foreign Government officials, and not the British Foreign Office, had been 
responsible. The Lord Chancellor suggested that the proper way to deal 
with delays would be to endeavour to negotiate such treaties as were 
recommended by Lord Sumner’s Committee, and stated that he would be 
glad to receive the views of the Council as to the countries with which it 
would be desirable to commence negotiations. In reply the Council 
requested the Lord Chancellor to proceed to negotiate Conventions with 
those countries in which it is not now possible to serve process by an agent. 
The Lord Chancellor stated that he would communicate the wishes of the 
Sor lety to the Foreign Office. s 

District Probate Registries.—Objections have been expressed by certain of 
the Provincial Law Socictits to the recommendations of the Royal Commis. 
sion on the Civil Service, as contained in their sixth report, that the office 
of District Probate Registrar should be merged in that of the High Court 
District Registrar, and that some of the smaller Probate Registries should 
be abandoned. The subject was considered also by the Associated Pro- 
vincial Law Societies, who passed a resolution favouring the concentration 
in convenient centres of population of the work of the smaller Registries, 
but opposing the transfer of the work of the Probate Registries to the District 
Registrars of the High Court. The reasons given by the Associated Societies 
were that the present system gives complete satisfaction to solicitors, 
and that all necessary economies would be effected by the proposed con. 
centration. A copy of the resolution was forwarded to the President of 
the Probate Division. 

County Courts. (a) Central County Court.—At a meeting of the Society 
held in January 1920 a resolution was passed favouring the establishment 
of a Central County Court in London. The subject was referred to the 
County Courts Committee, who ascertained that a somewhat similar 
suggestion had been inquired into by a Departmental Committee in the year 
1593, and that they had drafted a Billand Rules and submitted them to the 
Lord Chancellor, The County Courts Committee were disposed to a large 
extent to adopt the Bill and Rules, and the Lord Chancellor was requested 
to give them favourable consideration. 

(B) Costs in actions to recover between £20 and £40.—By the County Courts 
Act,1919, High Court costs are allowed to the plaintiff if he obtains judgment 
in the High Court under Order 14 for over £20 and under £40 ; but the Act 
does not specifically provide that he is to have his costs if he obtains judgment 
at an earlier stage, say in default of appearance. The Court, however, may 
allow costs by special order in any action in which there has been justification 
for commencing it in the High Court, and the Masters have now established 
a practice of hearing and gr: nting ex parte applications by the plaintiff 
to allow the usual! scale of costs in actions between £20 and £40 where 
judgment has been obtained in default of appearance or in default of a 
pleading. They consider themselves justified in holding prima facie that 
the plaintifi’s expectation of obtaining summary judgment is sufficient 
reason for bringing the action in the High Court. In view of this pro- 
cedure the Council decided that it was unnecessary to press for further 
legislation. 

(c) Default Summons Costs.—The Council were requested to support 
an appe al from the decision of a County Court Judge allowing only an 
attendance to enter up judgment by default and not an attendance at Court 
conducting cause when a default symmons had been adjourned into Court 
to deal with an offer by a defendant to pay by instalments. The Judge, 
after consideration, had adjudged the offer inadequate, and had made an 
order for payment by larger instalments. The Council considered that the 
point was one rather for the County Court Rule Committee, and took steps 
to have it submitted to that Committee. In the result a special fee has 
been fixed. 

Royql Courts of Justice. Office Arrangements.—Recently there has been 
considerable rearrangement of the various offices at the Royal Courts 
of Justice. This rearrangement has been effected pursuant to recommenda- 
tions and under the general supervision of a Departmental © mmittee 
appointed by the Lord Chancellor under the Chairmanship of Mr. T. J. C. 
Tomlin, K.C. The Committee has been sitting for many m¢ nths, and the 
Council feel that the convenience and interests of solicitors have been safe- 
guarded by the presence on the Committee of Sir Roger Gregory, a member 
of the Council. 

Poor Persons Procedure.—Considerable progress has been made in this 
matter during the past year. Re ference to the last Annual Report will 
show that a Departmental Committee appointed by th Lord Chancellor, 
and presided over by Mr. Justice P. O. Lawrence, had recommended certain 
anendments in the rules, intended, on the one hand, to secure greater 
care that applic nts merit free profe sional assistence, and, on th e other, 
to prescribe that those offering such assistance should give it voluntary 
and philanthropically, without fee or reward. 

Rules were duly issued to give effect to these recomme ndations, and the 
Lord Chancellor thereupon re quested the Council to assist in the pre paratic n 
of lists of Solicitors willir g to report upon ay plicatic ne for legal assistance 
and to conduct proceedings in those cases in which favour 
might be issued. 

Every effort, by circular letter and interview, and by securing the valued 
co-operation of the Provincial Law Societies, was mace to givee ffect to 
the Lord Chancellor’s wishes, As a result, assistance has been promised t 
an extent which it is believed wil] secure the success of the new procedure. 
The figures to date are as follows : 

London solicitors offering to ur 
Provincia] solicitors 


uble re ports 


356 
1,491 


Total .. 1,847 


ee 
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These solicitors have undertaken to participate as follows :— 


To conduct in London ; os és 710 cases 
7 on in the Provinces ae “s oad 3,012 ,, 
To report in London os oe oe -» 1,400 ,, 
»» in the Provinces - 6,141 ,, 


” * ** 
The Council take this opportunity of expressing their thanks to those who 
have offered their assistance. 


Solicitors’ Clerks.—The communications to which reference was made 
in the last Annual Report as having taken place with the Federation of 
Law Clerks, were continued, and by the end of July, 1920, it had become 
possible to agree the constitution of a Joint Conciliation Board for London, 
which was formed by a panel of ten members appointed by the Council 
and ten members appointed by the Clerks’ Associations. Several meetings 
of the Joint Board took place, and as a result of one of the earlier meetings, 
@ further circular was issued urging solicitors to increase salaries in cases 
in which adequate increases had not already been granted. The clerks’ 
representatives submitted a scheme for grading solicitors’ clerks and fixing 
& minimum salary for each grade, but upon this suggestion being submitted 
to the Council it was resolved that the Board should deal exclusively with 
individual cases as they arose. The Council have kept themselves in touch 
with the Provincial Law Societies, and have issued to them a recommenda- 
tion that they should form Joint Councils when requested to do so by a 
representative body of clerks in their districts, but that in the opinion of 
the Council the duties of a Joint Council should for the present be to aim 
at remedying hardship in individual cases without attempting to lay down 
rules of general application. More recently a deputation from the clerk 
members of the London Pane] have attended upon the Council and submitted 
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ROYAL EXCHANGE ASSURANCE 


ACTS AS 
TRUSTEE of FUNDS amounting to 


£30,000,000. 
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Tue Secretary, HEAD OFFICE, ROYAL EXCHANGE, E.C3. 
Tue Manacer, LAW COURTS BRANCH, 20-30, HIGH HOLBORN, W.C.1. 
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As regards applications under s, 16 of the Solicitors Act, 1888, the Council 
refused to renew the certificates of three solicitors on the ground of 
bankruptcy or other circumstances, and in three other cases, where applicants 


| admitted having practised, the certificate was issued on payment of the 


further arguments in favour of grading and classification. The Council, | 


however, have stated in reply that in their opinion it is impracticable with 
fairness to the employers or to their clerks to fix a minimum salary to be 
paid to the different grades of clerks on the system advocated by the 
Federation, and they are therefore unable to recommend to the profession 
any scale of minimum salaries. 

Proceedings by and against the Crown.—In the last Annual Report it was 
stated that the Council, in common with the General Council of the Bar, 
had passed and communicated to the Lord Chancellor resolutions that 
procedure by Petition of Right, English information and Latin information, 
should be abolished as being inconvenient, expensive and dilat: ry, and 
that civil proceedings by and against the Crown should be instituted in 
the same manner and governed by the same rules of procedure as civil 
proceedings generally, subject only to proper reservations with regard to 
the disclosure of State documents. The Lord Chancellor intimated that 
the resolutions should receive careful consideration. The President in his 
address last October at Liverpool! dealt exhaustively with the subject. 
His comments have reached the Lord Chancellor, and from communications 
which have recently taken plate it is evident that the whole subject is 
being discussed in interested quarters, and, as the Council believe, 
sympathetically. 

Chancery Practice. Administration Proceedings.—New rules of Court 
have been made by the Supreme Court Rule Committee, amending and 
improving the procedure in administration actions in the Chancery Division. 
They were submitted to the Council in draft by Mr. Justice P. O. Lawrence, 
who had superintended their preparation, and, subject to some suggestions, 
were approved by the Council. 

Finance Act, 1920. “ Particulars Delivered’ Stamp.—The Finance Act, 
1920, s. 57, repealed the Land Values Duties levied by the Finance (1909-10) 
Act, 1910, except mineral rights duty. It did not, however, repeal that 
part of s. 4 of the Act of 1910 which necessitates the delivery at Somerset 
House of a copy of every transfer or lease of land, or particulars of such 
transfer or lease. The Council pointed out to the Commissioners of Inland 
tevenue that the delivery of these particulars involved the public in great 
expense, and contended that there was no compensating public advantage. 
They urged that the requirement should be abandoned. The question was 
discussed in the House of Commons, and the Government, while refusing 
to abandon the procedure, promised to submit the “ Particulars Delivered ” 
form to the Law Soci ty with a view to its possible simplification. tecently 
the Commissioners have arranged that in future it Will not be necessary 
to furnish a plan of the property transferred or leased except in the case 
of vacant building plots or where the written particulars of the parcels 
are insufficient for identification purposes. The Commissioners have also 
dispensed altogether with the production of a copy or delivery of particulars 
of the instrument in the case of a grant of a lease for a term not exceeding 
thirty years and in the case of the assignment of a lease where the unexpired 
term does not exceed thirty years. The instrument itself must, however, 
be produced for stamping with the “ Particulars Delivered ” stamp, in the 
absence of which it is not deemed to be duly stamped. While the Council 
welcome these concessions, they desire still to make clear their opinion 
that the whole procedure should be abolished. 

Proceedings under the Solicitors Acts —The 32nd Annual Report of the 
Committee appointed under the Solicitors Act, 1888: During the 
year covered by this report five solicitors were convicted of various 
indictable offences, and their names were, on the application of 
the Society, struck off the Roll by the order of the Committee appointed 
under the Solicitors Acts, 1888 and 1919. Convictions under s. 12 of the 
Solicitors Act, 1874, were obtained against nine unqualified persons, and 
other cases have been withdrawn after inquiry and apology being given 
Under the provisions of the Solicitors Act, 1906, the Master of the Rolls 
directed the renewal of a certificate to practise subject to approved security. 











arrears of duty and in some cases a fine. Applications to be restored to 
the Roll were made to the Master of the Rolls by two persons who had 
been struck oft the Rolls for professional misconduct. These applications 
were opposed by the Council, and the Master of the Rolls, after hearing 
the parties, refused the application in each case. His Lordship also, after 
hearing the Council, refused a similar application by an ex-barrister 
(formerly a sclicivor), for the reason that he had been convicted and fined, 
at Bow Street Police Court for offences under the Defence of the Realm Acts. 


The Law Society’s Gazette. 

«“ The Law Society's Gazette” for this month contains the congratulatory 
resolution sent by the Council to the Lord Chancellor on the occasion of 
his being made a Viscount, and his reply, as follows ; 

It was resolved unanimously 

That the Council of The Law Society desire to express to The Right 

Honourable the Lord High Chancellor their sincere pleasure and con- 

gratulations on the recent honour of a Viscounty, which His Majesty 

has been pleased to confer upon him. The Council take this opportunity 

also of expressing to Viscount Birkenhead the admiration with which 7 

have contemplated the energy, promptitude and high ability with whic 

he has faced and discharged the manifold duties and responsibilities 

of his great office. They are persuaded that at no period of our history 
due administration of justice by the properly constituted Courts 
of Law and the necessity for upholding the dignity and authority of the 
Judges been of greater importance, and they rejoice that the Lord 
Chancellor has given full weight to these considerations, and that under 
his able leadership the great traditions of the English Judiciary are being 


worthily maintained. 


has the 


. House of Lords, 8.W.1, 
14th June, 1921. 


Sir,—-I have received and read with very sincere pleasure the Resolution 
passed by the Council of The Law Society at their meeting of the 10th June. 

It is a source of great gratification to me that I should have the 
sympathy and the assistance of The Law Society in the discharge of the 
duties entailed upon me by my office. A Lord Chancellor can best 
fulfil the functions which are committed to him when he is supported by 
the assiduous and intelligent labours of the profession. 1 gladly recognise 
that at all times since I have held the Great Seal I have been able to rely 
upon the help of The Law Society, and, with that help, I trust that I may 
be permitted to undertake and carry through further measures for the 
improvement of the law and the better administration of justice, 

I am, Sir, 
Your obedient servant, 
BinKENHEAD, C, 
The Seer tary, 
The Law Society. 


The “Gazette ’’ contains also the following resolutions, which, for con 


< 


enience, we place on record here 
Sir Roger Grecory. 
It was resolved unanimously : 

That the Council have read with the utmost pleasure and satisfaction 
the announcement that His Majesty has been pleased to confer the 
honour of knighthood upon their friend and colleague Mr. Roger Gregory. 
They feel that the honour has been richly earned, and that the work 
which Mr. Gregory has done towards expediting and perfecting the 
administration of justice will be of permanent benefit to the nation. Tho 
Council have special pleasure in passing this resolution of congratulation 
to Mr. Gregory in view of the fact that his father (Mr. George Burrow 
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FUNDS EXCEED £5,000,000. 
All classes of Life Assurance Granted. Whole Life and Endowment Assurances without 
profits, at exceptionally low rates of premium. 
W. P. PHELPS, Manag. 





Gregory, M.P.) and grandfather (Mr. John 8S. Gregory) were honoured 
members of their Board, and respectively occupied the distinguished 
position of President of the Society in the years 1875-76 and 1851-52, to 
the great advantage of the profession, and that it is now, therefore, eighty 
years since the family association originated. 

Feperation Or Law CLERKS. 

It was resolved that the Council, having carefully considered the 
representations made to them by the deputation from the clerks’ 
representatives on the London Joint Conciliation Board, see no reason 
to alter their decision that it is impracticable, with fairness to the 
employers or to the clerks, to fix a minimum salary to be paid to the 
different grades of clerks on the system advocated by the National 
Federation of Law Clerks, and that they are therefore unable to recom- 
mend to the Profession any scale of minimum salaries 

UNEMPLOYMENT INSURANCE AND LAW CLERKS. 

The President reported that a conference had taken place with The Bar 
Council and the United Law Clerks’ Society, at which a representative 
from the Ministry of Labour had been present. It was agreed that the 
formation of a separate scheme must rest primarily with the clerks, but 
that The Bar Council and The Law Society would be prepared to assist 
with advice when called upon, 


Gray's Inn Library. 
LONG VACATION, 192). 
The Library will be closed from Ist August to 14th August for alterations, 


e@ « Members may, however, obtain books between the hours of 10 a.m. 
and 2 p.m., except on Saturdays, 


During the remainder of the Vacation the Library will be open as follows : 
15th to Sist August, 10 a.m. to 2 p.m. (Saturdays closed) Ist to 30th 
September, 10 a.m. to 4 p.m. (Saturdays, 10 a.m tol p.m.) By ordes of 
the Lib:a y C mmitte 


Society of Public Teachers of Law. 

The Thirteenth Annual General Meeting of the Society of Public Teachers 
of Law was held in the Hall of Downing College, Cambridge, by invitation 
of the Master and Fellows of the College, on Saturday last The outgoing 
President, Professor Geldart, was in the chair, and the following members 
were also present 

Professor Batt, Dr. W. R. Bisschop, The Master of Trinity Hall (Dr 

Bond), Professor Buckland, Dr, Burgin (Hon. See.), Mr. Carr, Mr. Chorley, 

Mr. Crew, Mr. Danckwerts, Professor de Montmorency, Professor de 

Zulueta, Judge Dowdall, K.C., Mr. Dunlop, K.C., Mr. Formoy, Professor 

Gutteridge, Dr. Hart, Professor Pearce Higgins, Dr. Holdsworth, K.C.. 

Mr. Hollond, Mr. Humphries, Mr. G. H. J. Hurst, Mr. Jenks, Mr. Jolowicz, 

Professor Kenny, Mr. Landon, Professor Lee, Mr. Leonard, Mr. Macleod, 

Mr. MeNair, Sir John Miles, Dr. Oliver, Mr. Robertson, Mr. Scorgie. 

Sir Ernest Trevelyan, Rev. T. A. Walker, Mr. Nalder Williams, Dr. 

Winfield, and Mr. Ziegler. 

The Report of the General Committee and Balance Sheet for the past 
year were adopted; and, after other items of business, the outgoing 
President alelivered an interesting address on the subject of the Law ot 
Property Bill, more especially as it would, if carried in approximately its 
present form, affect law teaching. 

The following officers were elected for the ensuing year: As President, 
Mr. G. H, J. Hurst; as Vice-President, Professor Hazeltine ; as Treasurer, 
Dr. P. H. Winfield; as Hon. Secretary, Dr. E. Leslie Burgin. Mr. Maurice 
L.. Gwyer and Mr. 8. H. Leonard were re-elected as Auditors for the ensuing 
year. 

The members of the Society were afterwards entertained at luncheon 
by the Master and Fellows of Trinity College, in the Hall of the College 
At the afternoon meeting, held at Trinity Hall, addresses were delivered 
by Professor de Zulueta and Professor Buckland, the former being a 





Memorial Address on the late Professor Goudy, and the latter being entitled 
‘Some Personal Reminiscences of Maitland.” 

In the evening, the members were entertained at dinner in the Hall of 
Gonville and Caius College by the Master and Fellows of the College. After 
the Royal toast, proposed by the Master, speeches were made by The Right 
Hon. Sir Clifford Allbutt, who ence “The Society,” and drew an 
interes ing comparison between the attitudes of the medical and legal 
profes ions towards certain subjects in which both were concerned, and by 
Professor Geldart, who responded, Mr. Hollond, of Trinity, proposed 
“The Guests,” and the toast was responded to by the newly-elected 
President, Mr. Hurst. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors of this Association was held at 
The Law Society, Chancery Lane, London, on the 12th inst., Mr. T. 8S. 


Curtis in the chair. The other Directors present being Messrs. Sir Roger 


Gregory, ©. E. Barry (Bristol), E. R. Cook, EK. F. Dent, W. E. Gillett, 
E. F. Knapp-Fisher, T. H. F. Lapthorn (Portsmouth), C. G. May, A. C. 
Peake (Leeds), R. W. Poole, and M. A. Tweedie. £1,828 was distributed 
in relief of deserving cases, four new members were admitted, and other 
general business was transacted. 


Solicitors’ War Memorial Fund. 
( Registered under the War Charities Act, 1916.) 


Law Socretry’s Hatt, 
Cuancery LANg, 
Lonpon, W.C.2. 
June, 1921. 
REPORT OF THE TRUSTEES, 
Approved by the General Committee on 8th July, 1921. 
TRUSTEES : 
Mr. R. A. Prxsent (Chairman). 
C. BE. Barry Sir A. Norman Hit, Bart. 
J. J. D. Borrereti Mr. W. 8S. Hircurins 
E. BrRaMLey » A. M. INGLEDEW 
Haroutp G. Brown Sir Cuas. E. Lonemore, K.C.B. 
J. W. Bupp Mr. R. C. Nesspirtr 
FE. R. Coox » A. C. Pzaxs 
T. Eagar » C€. L. Samson 
S. GARRETT » S. H. SEVILLE 
» ©. Gopparp Sir Ricuarp TayYLor 
Sir Rocer B. Greaory Sir Watter Trower 
Mr. L. W. N. Hickey Mr. R. M. Wetsrorp 


At the meeting of the General Committee held on the 20th June 1919, 
the Trust Deed was approved, subject to certain alterations which were 
adopted, and, in accordance with the resolution then passed, the above- 
named, other than Mr. Welsford, were nominated Trustees by the Chairman. 
Messrs. Frank Marshall and A. J. Norton Ball, who were appointed Trustees, 
have since died, and Mr. Welsford has been appointed to fill one of the 
vacancies. 

The proposals of Mr. Gilbert Bayes for the erection of the visible Memorial 
to the solicitors and articled clerks who fell in the war were also considered 
and approved. 

The scheme as finally decided was as follows :—The names of the fallen 
are emblazoned in vellum and let into panels over the fireplaces on each side 
of the Hall, new mantelpieces with symbolic carving by Mr. Bayes being 
added. Above the grey matelpieces are marble panels of groups of children 
The theme running through the reliefs is that it is the coming generation 
rather than the present that will benefit by the sacrifices made by the fallen. 

The lists contain the names of 1,076 solicitors and articled clerks, arranged 
alphabetically, inscribed and illuminated on vellum in sixteen panels, 
four on each side of the marble panels. 

The total cost of the Memorial was £2,235 10s. 3d., as against the original 


estimate of £2,250. 


The unveiling ceremony, which was performed by the Lord Chancellor, 
took place on the 4th March, the words of dedication being said by the Dean 
of Westminster, who also offered up prayer. Among those present were : 
The Master of the Rolls, Sir Henry Duke, the Chairman, and several of the 
Trustees and members of the Council, and about 400 relatives and friends 
of the fallen. 

The Record of Service, the second of the objects for which the Fund was 
instituted, has been prepared at a total cost of £1,229 14s. 3d. The collection 
of the detailed information has been rendered difficult, but the services 
of 3,847 solicitors and 1,685 articled clerks are contained in the publication, 
which is a handsome volume of 622 pages, and is bound in cloth boards. 
It may be obtained at the Law Society's offices at the nominal price of 10s. 

The main object of the Memorial—viz., the establishment of a Relief Fund 

has resulted in a total of £45,060 19s. being subscribed, the subscriptions 
being of varying amounts and being received from over 2,200 solicitors or 
firms. 
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The Fund is vested in the Trustees, who have already considered eighty 
applications, or re-applications, for relief, in seventy-four of which grants 
amounting to £15,517 12s. 2d. have been made, and further payments for 
the next three years have been promised to the extent of £3,915. 

The Trustees are at present helping to maintain and educate thirty-four 
children of solicitors by means of yearly payments to sixteen solicitors 
or their widows. 

Three annuities of £50 per annum have been granted to the mothers of 
three solicitors who were killed on service. 

Th» ennu’l cost cf ed niiistration his been approxi nately £ 

The objects for which the Committee were constituted have now been 
fulfilled, and the further administration of the Fund will devolve on the 
Trustees. 


7K 
io 


EPITOME OF RECEIPTS AND PAYMENTS FOR THE TWELVE 
MONTHS ENDING 3Ist DECEMBER 1920. 
PAYMENTS. 


1920. £ i & £ s. d. 
Dec. 31. To Grants for Assistance ... ei 7,054 17 5 

a Printing and Stationery ‘aa 5510 3 

- ., Salaries sea a =~ 183 15 0 

- »» Visible Memorial ia wee 1,102 10 2 

se Cost of Trust Deed... owe 616 0 

” ” of Record of Service ion 200 0 O 


Disbursements, Postages, &c. 14 7 8 
- 8,617 16 6 


£8,617 16 6 


1920. 
Dec. 31. To Balance brought down being 
excess of payments over 
receipts £1,884 3.10 
_-_-__——- - tO 
RECEIPTS. 
1920. S a ¢ £ s. d. 
Dec. 31. By Donations Account... -— 772 ll 4 
. Interest on Deposits ia abn 256 6 O 
a : Treasury Bills ... 282 1 4 
5 per cent. War 
Loan me 1,309 14 0 
Sales of Record of Service 113 0 0 
_ — 6,733 12 8 
Balance carried down... sais 1884 3 10 


£8,617 16 6 
BALANCE SHEET, 31st DECEMBER 1920. 
LIABILITIES. 
£ s. ad. t s. d, 
To the Fund 

Balance 3lst December 1919 35,012 1 1 

Less Excess of paymentsoverexpenditure 1,884 3 10 
33,127 17 3 


£33,127 17 3 
nee 
ASSETS. 
By Five per cent. War Loan 1929-47 


£26,194 2s. 2d. Stock, cost 25,000 0 0 


» Treasury Bills £5,000, cost cans os 4,919 12 9 
» Grants repayabli by instalments an 400 0 O 
» Cash at Bank on Deposit Account = 2,000 0 0 
a - a Current Account mm 802 3 0O 
» Cash in hand dan aoe ion ~_ 6 1 6 


“ 2,808 4 6 


£33,127 17 3 








Inns of Court Mission Memorial. 


The Lord Chancellor, says The Times, unveiled on Wednesday, a memorial 
at the Inns of Court Mission, Drury lane, to members who fell in the war. 
The memorial consisted of a brass tablet, bearing thirty names, fixed on 
the wall of the mission. The Lord Chancellor said that the part played 
by the mission in the war was a distinguished one, which would challenge 
comparison with institutions much older and commonly accounted much 
more splendid. Of the total membership of the mission no fewer than sixty 
seven per cent. served in a combatant capacity. The overwhelming number 
of members of the mission who served went at the beginning of hostilities, 
when there was no compulsion. Many of them, by sheer merit, gained 
commissions, and almost all beeame non-commissioned officers as the result 
of meritorious services in the field. The mission would be permanently 
enriched by the traditions which these young men had bequeathed. 








Trade Union’s Action for Slander 


The Dock, Wharf, Riverside, and General Labourers’ Union were, says 
The Times, the plaintiffs in a slander action tried at Bristol Assizes on 
Monday, before Mr. Justice Darling. 

The defendant, Mr. Samue! White, is managing director of the Somerset 
Trading Company, of Taunton, shirt and collar makers. When trouble 
arose among the workpeople the defendant refused to recognize the plaintiff 
union and this led to a strike. Subsequently the defendant, in the course 
of a municipal election speech, said the Dockers’ Union was dishonest and 
obtained money from girls by misrepresentation. 

Mr. Justice Darling, in summing up, said the peculiarity of the case waa 
that it was brought by a registered trade union, who said slander was 
uttered not concerning any particular members of the union but the union 
as a whole. So far as he knew this point of law had never yet arisen in 
litigation. He should reserve his decision as to whether in these 
circumstances the action could lie. 

The jury found, on the questions put to them by the Judge, that the 
Dockers’ Union did not carry on any business, that the words spoken by 
the defendant were spoken in good faith and were fair comment on a 
matter of public interest. 

Judgment was entered for the defendant. 





Roman Law and the Northern 
Nations. 


Prize Essay. 


We have received the following Notice, printed also in German and 
French : 

Prize Essay. 

It is an established fact that Roman Law has had an influence on the 
laws of Northern nations, but this influence has been certainly less on 
such laws than on those of other Germanic judicial systems. But to 
what extent, direct or indirect, Roman Law has exercised any influence 
has not hitherto been made the subject of scientific research, at least 
as far as Norwegian Law is concerned 

The question is, however, of great importance, not only with regard 
to the history of Norwegian Law, but also with regard to the history of 
law in general and to the history of civilization. 

Thanks to the generosity of a private individual, the Faculty of Law 
of the University of Christiania is enabled to invite scientific competition 
on the subject and the Faculty has chosen the following prize subject ; 

‘To what extent has Roman Law and Canon Law had an influence 
on Norwegian Law ?” 

It may be taken for granted that it is impossible for a competitor 
to send in an exhaustive treatise within the time fixed. Intending come 
petitors will therefore be allowed to make choice either of a spccial 
period, for instance, the period up to and including the code of 
Christian V, or of one branch or several branches of the legal system. 

All answers must be sent in to the Faculty of Law not later than 
3ist December 1923. They must be either printed or very legibly 
typewritten, at least in three copies, either in one of the Scandinavian 
languages, or in English, French or German. 

The papers should not be signed, but furnished with a motto accompanied 
by a sealed envelope inscribed with the motto and containing the name 
of the author. Such envelope will pot be opened unless the author 
be awarded the whole prize or part of it. 

The answers will be examined by the Faculty of Law or by a committee 
appointed by the Senate of the University on the recommendation of the 
Faculty of Law. 

The prize offered is Kr. 5,000 and will be awarded only on condition 
that the essay is considered worthy of the prize. Should other answers 
of competitors be found worthy of some award, the prize may be divided, 

Competition is open to all i respec ive of national.ty. 

Christiania, in the Faculty of Law of the Royal Frederick's University, 

in May 1921 
JON SKEIE, 
Dean of Faculty. 





W. E. Hurcome (with his Art expert) for a fee of 21s. will call 

N.B. at your country home and point out what is valuable in jewels, 
silver, works of art, china, engravings, antique furniture, etc. Valuations 
for division, probate and insurance at moderate fees. During the next 
two months, we hope to tour by motor car as far south as Plymouth ; 
north, Edinburgh and Glasgow. Next week, Channel Islands, Dorset, 
Somerset and Devon, following with Isle of Wight and few South Coast 


towns. 
W. E. HURCOMB, Calder House (corner of Dover Street), Piccadilly, W. 
Regent 475. 


Phone : 
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Perjury in Chancery Proceedings. 

At the Central Criminal Court on the 8th inst., says The Thomas 
Joseph Nye, 48, surveyor, and Lilian Maud Thompson, 23, who were found 
guilty of forging an affidavit and making false statements in affidavits 
used in proceedings in the Chancery Division, were brought up for judgment. 
Mr. Justice Shearman said that when the trial was finished he was in such 
a state of indignation that he reserved sentence to a later date. Nye was 
a respectable man who found himself defendant in an action. He went to 
a solicitor and made statements which were remarkable, and almost on the 
face of them bore the stamp of improbability. The solicitor was instructed 
to prepare affidavits for Nye and other persons who were corroborating 
his story. Without seeing the other persons, the solicitor sent instructions 
to counsel, who drew the affidavits. When they returned, without 
being shown to the deponents they were handed to the lay client. Nye took 
them away and swore one himself, committing perjury. Another affidavit 
was sworn by the woman, who was got to impersonate a lady. It made him 
(the Judge) alarmed as to what might happen if that was the way legal 
yroceedings were to be carried on. The best course, he thought, would have 
“ for the defendants to have thrown themselves on the mercy of the 
Court. Instead of that, however, they went to another solicitor and their 
defence was backed up by unwarrantable and impudent perjury in that 
Court. He sentenced Nye to 18 months’ imprisonment with hard labour 
and Thompson to nine months’ imprisonment in the second division. 


Time 8, 


were 





Legacy Duty. 


The following letter appeared in The Times of the 11th inst. : 

Sir,—Allow me to call your attention to a new move of the Inland Revenue 
officials in regard to legacy duty. They now claim “ legacy duty in respect 
of the benefit of the freedom from income-tax.” In other words, where a 
testator’s estate consists of War Bonds issued free from income-tax, the 
Inland Revenue demand legacy duty to be paid by periodical payments 
on the amount of the tax which would have been payable if the issue had 
not been made free of tax. They base this contention on Section 11 of the 
Legacy Duty Act, 1796, which Act was passed before the existence of 
income-tax, and does not seem to apply, but they do not support their 
claim with a reference to any judicial decision. 

Section 10 of the Duty Act provides for duty on every 
“according to the value thereof.”” The value obviously means 
the market value, and I submit that when legacy duty has been paid on 
the market value of the Bonds, the Inland Revenue have received all they 
are entitled to. The claim raises interesting questions, viz.: in respect of 
War Savings Certificates, dividends paid by companies free of tax, &c. 
Claims like the above delay the administration of the This is of 
no moment to the Government, as interest is now payable on the duty. 
Before interest was payable, have been closed in three 
months which now take twelve or more. 


Succession 


Buccession 


estate. 
accounts could 


Ep. BourrLower. 


Tower Chambers, 30 Spring-gardens, Manchester. 








Legal News. 
Dissolutions. 

Roppam Wi1u1AM Burn and Haroip Davenport, Solicitors, 6, Bell 
yard, Doctors’ Commons, London, Adam Burn & Son, 30th day of June, 
1921. 

Cuartes Epwarp Cuvurcnuitt, Grorak Avaustus JoHN SMALLMAN, 


and Henry Suerriecp CLaruaM, Solicitors, | Broad-street-place, London, 
C, (Churchill, Smallman & Co.), 30th day of June, 1921. 





THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS oF THE MippLesex Hosprrat, 
WHICH Is URGENTLY IN NEED oF Funps ror rts Humane Work. 


W e ° N ° 5 RICHMOND 
inding-up Notices. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED 
London Gazette.—TvuEspay, July 5. 
EuiTuorns Ltp. Aug. 5. A. N. D. Smith, 7, 


Pountney-hill 
SovTucoaTs MOTOR ENGINEERING Co. LTD Aug. 18 


THE EASTERN COUNTIES’ 
Society LtTp. Aug. 12. 
church-st 
Smith, 3, Clwyd-st 
Fr. W 

JaRROTT LTD 

Drars & Co 
00, Cannon-st. 

PUTNEY FouNDRY Lrp 
Bedford-row. 


Woods, 
July 26. 
LTp. 
Laurence 





LIGHT MANUFACTURING Co. 
Arthur Sissons, 65, London Wall 
DAIRY 
. Elliott Mallinson, 25, Fen- 


R. 1. Jones Moror Works & GanaGe Lrp. Aug. 2. 
, Rhyl. 

CENTRAL TEA COMPANY OF CEYLON LTD. Aug. 30. 
20, Eastcheap. 

Arthur F. Colyer, 
Aug. 


July 11. 


Appointments. 

Mr. W. G. 8. Scuwase, K.C., has been appointed to be a Commissioner 
of Assize to go the North-Eastern Circuit in the place of Mr. Justice Lush, 
who is indisposed. 

The Attorney-General has made the following appointments of counsel 
to the Ministry of Agriculture and Fisheries and the Office of Woods : 
Mr. Dignron Nicotas Potiock, in Chancery matters; Mr. Huserr 
Hutt and Sir Haroip Sarra in common law matters; Mr. A. ANDREWs 
Urnwatr, in conveyancing matters; and Mr, GavIN T. SIMONDs in 
foreshore cases. 

General. 

The Bench and Bar of Scotland, for the first time in their history, are 
entertaining in Parliament House, Edinburgh, as representing the Bench 
and Bar of England, the Lord Chancellor, the Lord Chief Justice, the 
Master of the Rolls, and the Attorney-General. The Lord Chancellor and 
his party were to leave London on Friday night and the banquet takes 
place to-night. 

Lord Birkenhead in a letter to The Times of the 8th inst. writes: 
Some reflections made by you upon the vitality of a veteran cricketer may 
be further illustrated by a message which I received from Lord Halsbury 
two days ago when presiding at the Merton College dinner. He reminded 
me that it is nearly 80 years since he rowed No. 2 in the Merton boat on 
the last occasion, until the present Eights, when that boat stood so high 
in the final order. A wider circle than the Merton diners will, I suspect, 
desire to send good wishes to the greatest of all our great old men. 

What was said to be the first prosecution under the Census Act, 1920, 
came, says The Times, before the magistrate at the Marylebone Police 
Court on Wednesday, when Mr. Francis Gordon Pratt, of Orme-court, 
Bayswater, was summoned at the instance of the Registrar-General. It 
was stated that the defendant, a professional man, did not give the necessary 
particulars about his servants, and refused to allow the enumerator to 
question them. He wrote the authorities a four-page letter, making a 
general attack on the Government and declaring that he had no more time 
to learn the particulars from his servants than he had to learn to play the 
piano. The magistrate fined him £5, with four guineas costs. 

Presiding at the National Conference of Assessment Committees at Caxton 
Hall, Westminster, on the 7th inst., Mr. Thomas White, chairman of the 
Liverpool Parish Assessment Committee, said that the rating conditions 
to-day were bordering on the impossible. In Liverpool the local rates 
amounted to £6 10s. per head for every man, woman, and child, and the 
national taxation averaged out at £23 per head. It was a burden which it 
was impossible for any community to bear. The Exchequer grants received 
for national work done locally were merely nominal. He was glad that the 
general public were beginning to wake up to the actual facts in regard to the 
burden of local taxation. 








Court Papers 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 
Date. EMERGENCY APPEAL COURT Mr. Justice 
Rota. No. 1. Eves. 
Monday July 18 Mr. Borrer Mr. Goldschmidt Mr, Bloxam 
Tuesday ...... 19 Bloxam Church Borrer 
Wednesday Synge Borrer Bloxam Borrer 
Thursday...... 2 Jolly Bloxam Borrer Bloxam 
Friday . Goldschmidt Synge Bloxam Borrer 
Saturday Church Jolly Borrer Bloxam 


Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P.O. LAWRENCE. 
Mr. Synge Mr. Jolly Mr. Goldschmidt Mr. Church 
Jolly Synge Church Goldschmidt 
Synge Jolly Goldschmidt Church 
Jolly Synge Church Goldschmidt 
Synge Jolly Goldschmidt Church 
Jolly Synge Church Goldschmidt 


Mr. Justice 
PRTERSON. 
Mr. Borrer 
Bloxam 


Date. 
Monday July 


Tuesday ° 
Wednesday .... 2 
Thursday...... 2 
Friday 
Saturday...... 2 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Hoklers should 
have a detsiled valuation of their effects. Property is generally very inadequatel 
et and in case of loss insurers suffer accordingly. DEBENHAM, § STORR & 80 
MITED), 26, King Street, Covent Garden, W.C.2, the well-known valuers and chattel 
apaene (established over 100 years), have a stall of expert Valuers, and will be glad 
to advise those desiring valuations for any — Jewels, plate, furs, furniture, 
path ~ of art, bric-A-brac a speciality —{ADvVT.} 


Ltp. July 31. London Gazette.—Frimay, July 8. 


THE METROPOLITAN COAL COMPANY OF SYDNEY LTD. 
H. E. Barham, College Hill-chambers, E.C.4. 
CINEMA PALACE (LOW VALLEY) LTD. Aug. 16. E. 
Harold 10, Regent-st., Barnsley. 
BALMORAL Hore (F° ELIXSTIOWE) L¥p. 
George D. A. Tollemache, The Moat, Ipswich. 
CONSTANT INVESTMENT Co. LD. July 31. R. G. 
36, Southampton-st., Strand. 
R. H. FENNER & Sons Lrp. July 30. R.T 
Castle-st., Liverpool. 
Victory ALARM CLOCK Co. Lrp. 
Moore, 2, Gresham Bldgs. 


Aug. 15. 


FARMERS’ CO-OPERATIVE 


Crowther, 


July 30. The Hon 


Sidford, 
50, Pall-mal! 
15. Norman D. Grundy, . Langdon, 41-43, 


Newsome Thwaite, 44 July 31. H. J. de Courcy 





Walter G. Hall, Union and Smiths Bank Chambers 


K ingston-upon-Hull : RA 
MARGARINE Co. Lrp. Aug. ib. 


Tue SovurTu-KasTERN 
Edmund Woodroffe, 9 and 10, Pancras-lane 
NORTH-WESTERN SAW MILLS LTD. Frederick A. 


Prior, 15, Long-row, Nottingham. 


July 31. 


NAME PLATES ENGRAVED. 


SEND WORDS FOR A FULL SIZE SKETCH, SENT FREE, WITH PRICE. 
G. MAILE & SON, Metra. Craftsmen, 246, Great PorTtLanpd Srt., Lonpon, W.1. 








sioner 
Lush, 


unsel 
ds : 

BERT 
-EWS 
Ss in 


r, are 
jench 
, the 
r and 
takes 


s: 
‘may 
sbury 
inded 
at on 
high 
pect, 


1920, 
olice 
ourt, 

It 
sary 
or to 
ing @ 
time 
y the 


ixton 
f the 
itions 
rates 
d the 
ich it 
pived 
it the 
o the 


ice 
ENCE. 


1 
hmidt 
1 
hmidt 


’ 
hmidt 


— 
hould 
pom | 
80 

nattel 
. glad 
iture, 


ig. 15. 
yther, 
Hon 
iford, 
1-43, 


purcy 


-_—— 





July 16, 1921 
————— 
——_—_—_—_—_—— 
Baawett GoopaLt & Co. Lrp. July 19. C. E. Dolby, 51, 

North John-st., Liverpool. 

Govvy & Co. Lrp. July 10. G. R. Woollard, 5, John Dalton 

St..Manchester. 

ANGLO-CHILIAN PASTORAL Co. Ltp. Ang. 31 
or T. Howard Head. 

THe AIGBURTH MOTOR AND GARAGE CoO. LTD Aug. 8 
E. Lloyd, 31, North John-st., Liverpool 
ALEXANDER MARKS & Son Lip. Aug. 12 

1, Queen Victoria-st 
GENERAL Motor TRANSPORT & AGENCY Co. LtTp. July 20 

R. H. Porter, Austin Friars House, E.C.2 
M. Botanpd & Sons Lv. July 23. N.D. Vine, Pearl Chambers, 

East Parade, Leeds. 

Hooper & RyveERr. July 28. C.J. Weir, 8, King-st., Cheapsict 








Arthur Sissons 


RK. B. Tyler, 


London Gazette.—TUBSDAY, July 12. 

Date and others against ANDERSON Josern LIppELL’ 
46, Sussex-sq., Brighton, on or before July 20. to send by 
ost, prepaid, to H. L. Addison, 2, Bond-ct., Walbrook 
Master Keen, Royal Courts 

CuarLes UrnpaN Trapine Co Lrp. Aug. 24. M. Chater, 
2, Gresham-bldgs. 

H.R. Green & Co. Lrp. Aug. il. F. W. Davis, 28, Theo- 
balds-rd. 

Joun W. Hus Lrp. July 22. A. Walton, 7 Bond-place, Leeds 

WALTER ENGALL & Co. Ltp. July 26. ©. K. Vokins, Norfolk 
House, Laurence Pountney-hill, E.( 

THE ALBION SPRING Co. Ltp. July 31. EB. Fisher, 12, Cherry- 
st., Birmingham. 

J. J. Broomrtetp Lrp. July 23. ©. T. Appleby and B. N 
Watkins, 26, Corporation-st., Birmingham 

Geneva CuTLery Co. Lap. July 30. J. A. Campbell, 17, 
South-st., E.C.2 

Herpert F. SoLty Lev. July 30. J. A. Campbell, 17, South- 
st., E.C.2. 

EpWARDs BroTuers LTD. Sept. 8. W. hE. Mounsey, 3, Lord- 
st. Liverpool. 


Resolutions for Winding-up 
Voluntarily. 


London Gazette,—TvEspay, July 5. 


Anglo-Italian Construction 
Co. Ltd. 

C. H. Bryant Ltd. 

Southcoates Motor 
Engineering Co. Ltd. 

New Ivory Coast Co. Ltd. 

North-Western Saw Mills Ltd. 

R. H. Fenner & Sons Ltd. 

British Ore Trading & Trans- 
port Co. Ltd 

Anglo & South American 
Publishing Co. Ltd. 

The Richmond Light Manu- 
facturing Co. Ltd. 

Hays & Pattyson Ltd. 

Lactose (Milk Sugar) Ltd. 

Putney Foundry Ltd 

Re C. J. Penhey & Co., Ltd. 

Grantley’s Ltd. 


The Breynton Steamship Co. 
Lt 


Ad. 

Flint Picture Hall Ltd 

Central Tea Company of 
Ceylon Ltd 

Dining Centres for Working 
Girls Ltd 

Ubique Garage Ltd 

Enterprise Tobacco CoLtd. 

W. A. Parker Ltd 

The Eastern Counties’ Dairy 
Farmers’ Co-operative 
Society Ltd. 

John Franks and Co. Ltd 

Victory Alarm Clock CoLtd 

Hamnett's Ltd. 

Harrington Coke Ovens Ltd 

R.I. Jones Motor Works 
and Garage Ltd. 


Fray, July 8. 


Lionel Syndicate Ltd. Vickers Mutual 
Achille Baudouin Ltd. Society Ltd. 
The Shrubland Co-operative Fleet Cinema Co. Ltd 
Dairies Ltd. A. G. Miller Ltd 
Britannia Mercantile Corpora- Cowles & Wilby Ltd 
tion Ltd. The Old Hal! Estate Co. Ltd 
New Copley Collieries Ltd. The Balmoral Hotel (Felix 
The London & County stowe) Ltd. 
Caterers Ltd. Caerleon Works Ltd 
The Pontypool Works Ltd. Constant Investment Co. Ltd 
Caudledown China Clay Co.Ltd. The Birstall Club Buildings 
Mansell Ltd. Co. Ltd 
Cinema Palace (Low Valicy) Ltd 


London Gazette. 
Trading 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 
eel 


London Gazette.—Tuesvay, July 12 


Cotton By-Products Ltd Investment Alliance Ltd \ 

Jovee Manufacturing Co. Ltd. Motoreycle Marts Ltd 

Faller Nicolet & Co. Ltd Renton & Co.(London) Ltd 

M.T.€. Ltd Lionda & Co. Lid 

Bradford & District Mineral Birmingham & Midland 
Water Co. Ltd Counties Transport Co. Ltd 


Prenton Bowling Green Co. Ltd. Walter Kagall & Co. Ltd 
Kinema Auction Mart & Ex- Art ( Ltd 
change Ltd Enterprise Motor Co. Ltd 
Allied Road Transports Allied Road Transport 
(Northern) Ltd Southern) Ltd 
Jones, Bennett, Claude & Co. Dewhirst & Widdows Ltd 
Ltd The Northern Cinema Fur 
Goole Road Transport Co. Ltd nishing Co, Ltd 
Excelsior Foundry Co. Ltd Lancaster & Counties Land 
Brent Box Co. Ltd Property <« Invest ment 
Van-Roi Mining Co. Ltd Corporation Ltd 
Bath Boating Co. Ltd Colonial House Cafe Co. Ltd 





Bankruptcy Notices. 
Lonton Gazette Frioay, July 1 


RECEIVING ORDERS 
ALLEYN, HENRY M., Queen Anne’s-gat 


June 7. Ord. June 27 

BaLpock, P. G., Leadenhall-st., BE. 
April 21. Ord. June 28 

BANNISTER, J. & Co., Kingsland-rd 
April 20. Ord. June 28. 

Brown, JAMES M., Girlington 
Ord. June 27. 

BRANT, AQUILLA, Huddersfield. Huddersfield. Pet. June 27. 
Ord. June 27. 

Bruun, Eran J., West Kensington 
May 9. Ord. June 28 

CARPENTER, C. A., Basinghall-st. High Court. Pet. June 10 
Ord. June 27. 

CLINTON, HARRY, Streatham 
Ord. June 9 

COHEN, MARX, Broughton 
June 29. 

COHEN & WAND, Leman-st., E.( 
Ord. June 27. 

CoUuLoucas, Costa, 8., 
April 5. Ord. June 28 

COWL & Co., Liverpool 
June 29. 

DANE, GEorGE E., Merthyr Tydfil 
June 27. Ord. June 27 

DAVY, Grornce M., Easex-st.,. W.C.2 
Jan. 18. Ord. June 28 

DALTON, ALICE, Wolverhampton 
June 17. Ord. June 29 

GLASSPOOL, HERBERT H., Leytonstone, E.C.11. Bristol. ] 
June 28. Ord. June 28 

GEE, G. H., Durham. Newcastle-upon-Tyne. Pet. June 7 
Ord. June 24 

GIBSON, BEN SPENCER, Huddersfield 
June 27. Ord. June 27 

Hay, C. F. D., Hampstead-hill 
Ord. June 29 

Hout, Joun H., Altrincham 
Ord. June 28. 

Hutson, Georce T., 
Ord. June 28. 

Jowett, F. J., Brighton 
June 28 

KIRK, HERBERT J., Walton 
June 25. 

King, Joseru H. M., and KING, PHYLLIS, Oldbury. West 
Bromwich. Pet. June 28. Ord. June 28 

LARSEN, JENS A., Hutton Rudby. Stockton-on-Tees. Pet 
May 19. Ord. June 29 

LAW, ARNOLD C., Bournemouth. Poole. Pet. June 20. Ord 
June 29. 

LEFEVER, A., Bethnal Green 
Ord. June 29. 


High Court. Pet 
High Court. Pet 
High Court Pet 


Bradford. Pet. June 27 


High Court Pet 


Wandsworth. Pet. May 12 
Salford. Pet. May 25. Ord 
High Court. Pet. June 24 
High Court. Pet 


Bayswater, W 


Liverpool. Pet. May 11. Ord 


Merthyr Tydfil. Pet 
High Court Pet 


Wolverhampton Pet 


et 


Huddersfield. Pet 

High Court Pet. June 1 
Manchester. Pet. June 28 
Falmouth Truro. Pet. June 28 


Brighton Pet. June 7. Ord 


Lincoln. Pet. June 25. Ord 


High Court Pet. May 27. 
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——~; & Son, Mile End. High Court. Pet. June 14, Ord. 

June 02 

Mustap, J., Upper Thames-st., E.C. High Court. Pet. June 1. 
Ord. June 29 

MARIET, FRANK F., 
Ord. June 28 

Peck, WILLIAM H., Northampton 
June 24. Ord. June 24 

RUTTLEDGE-Fam, K., 
Feb. 17. Ord. June 28 

SOUTHCOMBE, 8. G., Wood-st., E.C.2. High Court. Pet. 
June 16. Ord. June 20 

Toms, Joun H., Muswell Hill. High Court. Pet. June 27. 
Ord. June 27 

WALLING, AkTHUR, Horsham 
Ord. June 28 

Wricnt, Joun Isaac, Great Grimsby Great Grimaby. 
Pet. June 27. Ord. June 27 


lankersley. Barnsley. Pet. June 28. 
Northampton. Pet. 


Knightsbridge. High Court. Pet, 


“4 


Brighton Pet. June 28. 


ADJUDICATIONS ANNULLED 


Parkstone, Dorset, Antique 
Date of Adjud,, Oct. 8, 1009, 


SWirT, ALBERT EDWARD 
Furniture Dealer. Pook 
Aunul, June 27, 1921. 


London Gazette rurspay, July 5 


RECEIVING ORDERS 


ALDEN, Marky E., Shoreham. Brighton. Pet. June 7. Ord, 
July 1 

ARTHUR, RICHARD H., Keighley 
Ord. June 30 

AUCKLAND, ELLEN, Altrincham 
Ord. July 1 

COLEMAN, ALFRED T., 
Ord, July 1 

DELLISON AND MACLEOD,Ardwick. Manchester. Pet. June 11, 
Ord. June 30 

GWYTHER, GILBERT J. D., 
June 30, Ord. June 30 

Jones, NORMAN, Clovelly 
June 30 

KIRK, FRED, Hagworthingham 
Ord. June 30 

LEAVOLD, ALBERT T., Great Yarmouth 
Pet. June 27. Ord. June 27 

Luppock, Major KaLru H., Kensington 
Mar. 9. Ord. June 29 

MELLORS, JAMES H., Kingston-upon-Hull. Kingston-upon- 
Hull. Pet. July2. Ord. July2 

Murruy, James, and Murrny, JANB, Manchester. Man- 
chester. Pet. May 12. Ord. June 30. 

Simmonvs, C, B., Canada, High Court. Pet. Mar. 4. Ord. 
June 30 

STONE, Davip, Cardiff. Cardiff. Pet. June 15. Ord. June 28, 

Payor, WILLIAM W., Holmfirth. Huddersfield. Pet. July 2. 
Ord. July 2 

WHITE AND Co., 3, Bayer-st., BA 
May 13. Ord. June 30 


Bradford. Pet. June 30, 
Manchester. Pet. July 1. 
Kettering. Northampton, Pet. July 1. 
Tenby. Haverfordwest. Pet. 
Barnstaple. Pet. June 30, Ord, 
Lincoln, Pet. June 30, 
Great Yarmeuth, 


High Court. Pet. 


High Court Pet. 


. 
Amended Notice substituted for that published In the 
London Gazette of June 28, 1921 
Key, Ropexr, and Key, Evsiz, Matlock Bath, Derby. 
Pet. June 24. Ord. June 24 


Amended Notice substituted for that published in the 
London Gazette of July 1, 1921. 
Dalton, ALICE, Wolverhampton. Wolverhampton. Pet, 
June 17. Ord, June 29 





I? is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it, or write 
London Office, 64, Finsbury Pavement, E.C.2. 








THE LICENSES AND GENERAL INSURANCE CO., 


CONDUCTING THE INSURANCE POOL 
FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, FIDELITY, 


D., 


GLASS, 


for selected risks, 





MOTOR, PUBLIC LIABILITY, ETCc., ETC. 





Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders 


THE POOL COMPREHENSIVE FAMILY POLICY a: 4/6 per cont. is the most complete policy ever offered to householders 


THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY covers au 
7? IN ALL LICENSING MATTERS. 


LICENSE 
INSURANCE. 








For Further Information write: VICTORIA EMBANKMENT (next Temple Station), W.C.2. 


Risks unde: 


SPECIALISTS 
Suitable Clauses for 


Insertion in 


One Document for One Inclusive Premium. 


Leases and Mortgages of 


Licensed Property settled by Counsel will be sent on application. 
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NOW READY. 


SECOND EDITION. 





Enlarged and brought up to date. 


A GUIDE to 


The Increase of Rent 
and Mortgage Interest 
(Restrictions) Act, 1920. 


A complete exposition of the Act, embodying the 
decisions of the English, Scots and Irish Courts, 
with the Text of the Act, the repealed Acts, and 
the Rules. 
(Cases reported up to June 18th are included). 
By W. EB. WILKINSON, LL.D. (Lond.), 

(A Solicitor of the Supreme Court). 


PRICE 5s. net, or Post Free 5s. 9d. 








Forms of Notice to Increase. 





No.1. Notice to Increase Rent (Original) 
No.2. Notice to Increase Mortgage Interest. 
No.3. Notice to Increase Rent by 10 per cent. 

after 2nd July 1921, and on Increase of Rates 
Settled by Mr. T. CYPRIAN WILLIAMS, LL.D. 
(Barrister-at-Llaw, one of the Conveyancing 
Counsel! to the Court). 


Price 14, each, by post, 24., per 100, 7/6, by post,8 /3 





THE SOLICITORS’ LAW STATIONERY 
SOCIETY, LIMITED, 


22, CHANCERY LANE, W.C.2 
and 28, WALBROOK, E.C.4. 
, BEDFORD ROW, W.C.1. 
45, TOTHILL STREET, 8.W.1. * 
15 HANOVER STREET, W.1. 








£5 T0 £5,000 ADVANCED 


en simple Promissory ki. tes. No bills of sale taken, 
and strictest privacy guaranteed, First letters of appli- 
Cation receive Prompt attention, and transac tions carried 
eut without delay. Terms mut: vally arranged to suit 
borrowers’ convenience. Special quotations fer short 
periods. Apply confidence to: 


{ 9,10 Corridor Chambers 
MUU 





LEICESTER. 
Small Advertisements, 
ONCE 3 TIMES 
90 Words 48.0p. 10s. Op. 


Every additional 10 Words 
extra for each insertion. 


6 TIMES 
18s. Ov. 
1s. Ov. 


EXPERT VALUER FOR PROBATE 
AND ALL PURPOSES. 


HOUSEHOLD VALUATIONS (Castle, Mansion or Cottage). 
PEARLS, EMERALDS, DIAMONDS, 
ANCIENT SILVER, etc., 

Valued or Purchased to any amount. 
TRUTH says: 


“An Expert second to none 
in the land.” 


WwW. E. HURCOMB, 


CALDER HOUSE, PICCADILLY, W.1. 
(ConNER OF DOVER STRzprt). "Phone: Recut 475. 











AUCTION SALES. 


M ESSRS, FIELD & SONS’ AUCTIONS | 

take place MONTHLY at WINCHESTER 
HOUSE, 50, Old Broad Street, E.C., and include 
every description of Property. Printed terms 
can be had on application at their Offices 
Messrs. Field & Sons undertake Surveys of all 
kinds and give special attention to Rating and 
Compensation Claims. Offices, 54, Borough High 
Street, London Bridge,S.E.1, and 12a, Waterloo 
Place, 8.W.1. 


SINCE WHEN 2 |: £2zlish Spelling alone 








Distress and Despair. 


Innocent Sufferers by 


UNEMPLOYMENT. 





Pray enable One Thousand 
Workers of 


THE CHURCH ARMY 


to relieve by food and shelter, 
and work in Labour Homes 
and Depots. 


LEGACIES ARE A GREAT HELP. 


Ci crossed ‘ , a/e Church Army,” 
pile PREBEN Dal ¥ CARLILE, D.D., 
Street, ‘Marble Arch, Tendon : 

















A_UNIQUE OPPORTUNITY. 
Mr. J. R. D. McAUSLAND, 


Voice Specialist in Singing and Speaking, 
Commentateny . ae from leading men have been received 





after so many changes, to be ole henceforth for —_— 
exempt from change ? Cust law: ligi 
sciences, ideas, words, all things of. life and _ 
change. Is English spelling the one perfect and 
immutable thing. If so, since when? 

WRITE FOR FREE LITERATURE: 


THE SIMPLIFIED SPELLING SOCIETY, 


44, GREAT RUSSELL STREET, W.C.1. 








Telephone: 602 Holborn. 


EDE AND RAVENSCROFT. 


FOUNDED IN THE Relon oF WitiaM & Mary, 1689, 


ROBE SeRer. COURT 


MAKERS TAILORS. 
SOLICITORS’ GOWNS. 


Town Clerks & Coroners. | 


Wigs for Registrars, 


93 & 94 CHANCERY LANE, LONDON, W.C.2 





FOR LIGHT NOURISHING MEALS 


at very Moderate Cost, 
VISIT 


THE FOOD REFORM RESTAURANT, 


2 & 3, FURNIVAL STREET, HOLBORN. 





is perhaps sufficient to say that men like 
ate ALEX R. ye, M.D., ¥.R.C.P.£., of Edinburgh, Lord 
OVERTOUN and Rey. ¥. B. MEYER, D.D., have given him 
their heartiest commendation. 
His system CURES Stammering. Treatment by Post. 
56, HARBERTON ROAD, HIGHGATE, N.19. 





CHAUFFEURS SERVICE BUREAU. 
Dmector: L. JOHNSTON, 
(Late Automobile Association and Motor Union), 
138, HIGH HOLBORN, LONDON, W.C.1. 


Telephone: MUSEUM 3369. 
Telegrams: “ CHAUFFEURS, WESTORENT, LONDON.” 


Only first-ctase Chauffeurs with considerable “ Private 


' Service’ experience engaged on behalf of employers either 


for temporary or permanent engagements. 
cial staff of Chauffeur linguists with Continental ex- 
m » retained for the benefit of Motorists touring abroad. 
Peapectal staff of first-class Driver-mechanics retained to 
proceed at short notice to any part of the United Kingdom 
or abroad to collect or deliver any make of car. 
Enquiries Invited. All Information Gratis. 
Satisfaction Guaranteed. 





TELEPHONE: REGENT 6309. 


% 

THE COLLECTOR'S ROOM, 7, Pall Mall, S.W. 
OONER or later you will become interested in some 
aspect of the modern search for the antique—become, 

in fact, a collector. Once so involved, you will not 
neglect any opportunity that serves to stimulate this interest 
by a direct appeal to your capacity to appreciate quite 
definite qualities in things made still more acceptable by the 
hall mark of time, and it is in this spirit that a welcome is 
extended to all true collectors by the Collector’s Room ia 
the hope that all who venture on this voyage of discovery 
may be more than repaid by what they find todetain them, 











Valuation of Deceased Estates. 








SPINK & SON, LTD. 


DIAMOND MERCHANTS. 


16, 17 & 18, PICCADILLY, LONDON, W.1, & 5, 6 & 7, KING STREET, ST. JAMES’S, S.W.1, 


Beg to intimate that they value JEWELS, PLATE and EFFECTS of deceased estates at most moderate terms. 


A thoroughly competent staff for this purpose is always available for any part of the United Kingdom. 
Duplicate or triplicate inventories always supplied. Promptitude and accuracy guaranteed. 


Medallists by ne to 


(EST, 1772), 


H.M. the King. 
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